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2 ſent you with, being the 
S us firſt Eſſay of this Kind, 
as occaſionally com- 
municated to ſome 
Friends, who were of 
BEEP ARRS Opinion, It ought not 

MAEISY IVC [Een Sa 3 585 
e to be confin d to private 
DIR OR Students; ſeeing they 


thought it would be uſeful, to the Peers, Free- 
 bolders, and others concern'd in making Election 
of Members to the Parliameut, who from it might 
receive Knowledge of their Power and Duty in 
this Behalf. Wherefore, in Compliance, 1 have 
revis'd and fitted it for the Publick, wiſhing it 
may anſwer the End ; and more eſpecially that it 


N * 
* 9 


may be ſerviceable to the Honourable, The Houſe 


of Commons, in determining the controverted 


 Eleftious of the Members for North-Britain ; 
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The PREFACE 


which I hope it will, becauſe nothing of the Lau. K. 
and Cuſtoms of Scotland concerning Election, N 
has hitherto been digeſted and publiſhed, and is me 
now neceſſary, when by Stat. 5. Anne 8. it Ml Ki 
declared, That none can elect, or be elected a V 


Repreſentative for any Shire or Burgh in Scot-¶ To 
land zo the Parliament of Great-Britain, ex- tha 
af Such as are capable by the Laws of Scot· int 
land, 
I have inſerted much of the Law of England Ui. 
concerning Elections, upon account of its Affinity beb 
with our Law; and becauſe, in Caſes of th tat: 
fort, not defin'd by our own Cuſtoms, we may ex- ¶ Uni 
pect to be Judged thereby. Inteading alſo, That Cle: 
our Countrymen ſhould here get a Glance of the ¶ acco 
Law of England; which I doubt not but will be Pla 
agreeable. | | 
1 have given an Explication of a few Eng- by 1. 
liſh Terms of Law, and for others the Reader ſen, 
may conſult at his own Leiſure the Engliſh Lauf ters, 
Lexicon. 
To diſtinguiſh the Citations of the ſeveral Laws, 7 
pleaſe know, That theſe marked thus, Stat. 6. H, 
= 8. aud Star. 7. Hen. VI. 15. and the like here 
are Engliſh ; and fignify, The Eighth Statute ronce 
made in the Sixth Year of the Reign of Queen 


Anne ; and the Statute made in the Seventh 


Tear of the Reign of King Henry the Sixth, 
Chapter Fifteenth, or Statute Fifteenth. Fur itt 
England, the Parliaments are marked by the 


Number of the Tear of the Reigu of the 2 or 
£10 


1 
/ 
/ 


King. The Laws of Scotland are cited by the 
Number of the Acts, the Number of the Parlia- 
ment and Seſſion thereof, holden by a particular 
King or Queen; as, Act 114. Parl. 11. James 
| VI. Or, Act 5. Parl. 1. Seſſ. 2. Charles II. 
To theſe I ſometimes add the Year of GOD, 
that the Time when the Law was enacted and 
introduc d may be known. | 
Tho by the Laws of Scotland before the 
Union, all the Electors preſent at the Meetiag 
| behov'd to fign the Commiſſion to their Repreſen- 
tative, as is ſet down Page 70. But fince the 
Union, an Indenture between the Feeholders, the 
Cleck of the Meeting, and the Sheriff of the Shire, 
according to the Cuſtom of England, has come in 
Place of this Commiſſion ; and this Indenture 
muſt bear, That the Perſon therein-nam'd was, 
.ng- by the Plurality of Freeholders, elected and cho- 
ade ſen, and is fign'd by Seven or Eight of the Vo- 
Lau] ters, or ſo many as pleaſe, but needs not be figned 
I all the Eleftors. | 
WS, The Firſt Edition of this Treatiſe being fold 
6. off, the Book-ſeller demanded a Second, which is 
like here given, with Addition of all Statutes made 
tute concerning Elections fiace November 1710. 
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IThe Law, concerning the 
Election of Members 
for Scotland, to Sit and 
Vote in theParliament 
; of Great. Nita 


1 [T LE E 1 
of the Parliament, i in general. 


H E Patllament being diſfolved, 
(which is done by the Sovereign, 
either at Riſing of the Parliament, 

in the Interyals thereof, by a Proclama- 

n) none but the King, or Queen, at the 

ime, hath Authority to ſummon a Parlia- 

nt; except that, in the King's Abſence 
| of the Realm, the Cuſtos Regni, or the 

W Fuſtices in the King's Name, and, dur- 

Hi, N the Protector Regni or Re- 

A bent 


II 


gent doth ſummon a Parliament, which can- fi. 
not begin without the King's Preſence, ei-. 
ther in Perſon, or by Repreſentation in Com- 
miſſion. . — 
By the Laws, as well of England as of 
Scotland, the Parliament in being, at the Time 
of the Demiſe or Death of the Sovereign, , 
was through the ſaid Deceaſe ipſo jure dil- 
ſolved; till by Stat. 7 and 8. V. III. 15. in 
England, and by Act 17. Parl. 1. Seſs: 6. V. 
III. Anno 1696. in Scotland, but more effec- 
tually, fince the Union of the Two King 
doms, by a Statute in the ſixth- Lear of the 
Reign of Her late Majeſty Queen Am, 
it is Enacted, That the Parliament, in be- 
ing at the Time, ſhall not be diſſolved by 
the Death of Her Majeſty, and if ſitting at 
ſuch Death, is impowered to act for (| 
Months, unleſs prorogued or diſſolved by th: 
Perſon to whom the Crown of Great-Britaii 
mall come; and, if the Parliament is at th: 


Roy: 
y of 


Time prorogucd, it ſhall meet on the Day to 
which it is prorogued, and ſhall continue th pet 
| Reſidue of the fix Months, unleſs ſooner pr. t 
rogued or diſſolvee. | fie 
If; the Parliament in being happens, at ti. .', 
Time of the Death of Her Majeſty, to Mie Su 
ſeparated ; it ſhall immediately meet, ai, 
act for ſix Months, unleſs ſooner diffolved, By! 


If there is no Parliament in being, tht 
laſt immediate Parliament ſhall conveen 1 


. k 1 


r. Gr at Weſtminſter, continue as aforeſaid, and 


1-8 :& as if the ſame had never been diſſolv- 


nc, but ſubject to be prorogued or diſſolved, 
as ſaid is. EE, 

The Lords Juſtices of Great Britain (aps 
Pointed by the ſame Stat. 6. Ann. 7. jor continu- 
ng the Adminiſtration of the Government, in the 

ame "of the Pr teſtant Succeſſor, in his Abſence 
put of this Realm, and till his Arrival in to Bris 
Wain) are prohibited to diflolve the Paclia- 


ithout expreſs Direction from the Succeſ- 
or; ahd are thereby diſabled to give the 
Royal Aflent to any Bill for repealing or al- 
ering. 13. and 14. Ch. II. 4. for Uniformi- 
y of publick Prayers: Or the Act made in 
cot land Anno 1707, for ſecuring the Prote- 
ant Religion, and Presbyterian Church-Go- 
ernment. And every the Lords Juſtices, 


ill, are declared guilty of High Treaſon. 

By rhe ſame Starnre, it is provided, That, 
before the Succeflbr arrive in Great Bri- 
in, the Lords Juftices ſhall call a Parlia- 


me ſhall not be diſſolved by the Arrival of 
e Suceeſſor, but ſhall proceed without new 
„ Too 
By St. 4. (a) E. III. me 

5 =} A 2 ordain- 
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(1) Anno Dom. 1330 
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ent, ordered to be aſſembled as ſaid is, 
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oncurring in giving the Royal Aſſent to ſuch. 


ent, by Writs teſted in their Names, the 
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ner if Need be. 


was to be holden every Year. 


Ing of the Laws, Parliaments ought to b.Hhis 
frequently called, and allowed to fit, andjÞac 


3 £Y 


ordained to be holden once a Year, and. oft-| 
By St. 36. (a) E. III. 10. A Parliament] 


By St. 16. (4) C. II. 1. The fitting, andi 
holding of Parliaments, is not to be inter. 
mitted or diſcontinued above three Years. | 
By the Claim of Right for Scotland, it if 
declared, That for Redreſs of all Grievance, 
and for amending, ſtrengthning and preſerv- 


the Freedom of Speech and Debate ſecurei ell 
to the Members. YM 
By St. 6. (c) V. and M. 2. It is enacted 
That from thenceforth a Parliament ſhal ore 
be holden once in three Years at the leaſt Hund 
and within three Years after the Diflolut! | 
on of that Parliament, and ſo of every oth|ſpnce 
Parliament thereafter, legal Writs under thom! 
Great Seal are ordained to be iſſued forti 
for calling, aſſembling, and holding anothe ath 
new Parliament, And further, it is ſtatuſ pp 
ed, That from thenceforth no ParliameWy ſu 
whatſoever ſhall have any Continuance long Hall 
than for three Years only, at the fartheſt, Y. 
be accounted from the Day on which by th 
Writs they are appointed to meet. 


(.) Anno Dom. 1362 „„ fifty ! 
1 — 1665 
2 1209 


3 . | 

oft: But by Stat. 1. Georg. cap. 38. reciting the 

above Act. It is declared, That it hath 
gent been found by Experience, that the ſaid Clauſe 
has proved very grievous and burdenſome, by 
andloccaſioning greater Expences in Order to E- 
ner - llection of Members, and more violent and 
rs. Naſting Heats and Animoſities among the 
it Subjects, than were ever known before the 


aid Clauſe was enacted; and if the ſaid Pro- 


neces, ane 
ſery· Nviſions ſhould continue, it might probably at 
o be this Juncture, when a reſtleſs and popiſſi 


and action are endeavouring to renew the Re- 
ure bellion within this Kingdom, and an Invaſi- 
n from Abroad be deſtructive to the Peace 
&edMand Security of the Government: There- 
ſhallMore enacted, That this preſent Parliament, 
eaſt Wand all Parliaments that ſhall hereafter be 
Autiralled, aſſembled or held, ſhall nave Continu» 
otheFMWnce for ſeven Years and no longer, to be 
- thomputed from the Day on which, by the 
orci Writ of Summons, this preſent Parliament 
otheMWath been, or any future Parliament ſhall be 
atutWppointed to meer, unleſs this preſent, or a- 
mcWy ſuch Parliament hereafter to be ſummon'd, 
ongFWball be ſooner diflolved by His Majeſty, 
FX TAI. 5 1 
y ta The King or Queen, reſolving to have a 
Parliament, doth, out of the Court of Chan- 
BuWery, ſend Writs of Summons; at the leaſt, 
fry Days before the Parliament begin: E- 
ery Lord of Parliament, either Spiritual, as 
KS Arch 


4 


64 
Arch Biſhops and Biſhops, or Temporal, a 
Dukes, Marqueſſes, Earls, Viſcounts and Ba. 
rons, Peers of the Realm, and Lords of Pat. 
liament ought to have ſeveral Writs of Sum. 
mons. 


All tlie Judges of the Realm, Barons 0 50 
the Exchequer, of the Coif, the King's learn. 5 
ed Council and the Civilians, Maſters of the Par! 
Chancery, are called to give their Aſſiſtare f ( 
and Attendance in the upper Houſe of Pa. Nack 
liament ; but they have no Voices in Par- Id 
liament, and their Writs to them differ from ur 
the Writs to the Barons. For their Writ Ing 
are, Quod interſitis nobiſcum et cum cateris 4M B 
15 noſtro, (and ſometimes nebiſcum only, Mion 
ſuper premiſſis ti aclaturi, veſtrumg; Conciliun d t 
impenſuri. wer 

Ard in every Writ of Summons to the nf 
Biſhops, there is a Clauſe requiring them tofffſ,,1 
ſummon the following Perſons to appear perMWye11 

ſonally at the Parliament, in theſe WordsM:-.c: 
Præmonentes Decanum & Capitulum Eccleſahnd 
veſtr.æ Norwicenſis, ac Archidiaconos, forum ie! 
Clerum veſtræ Dioceſeos, quod iidem Decani g 8 4 


Archidiaconi, 1 propriis pe ſonis ſuis, ac di 
ctum Capitulum, per unum, idemque Clerus per 
duos Procuratores idonecs, plenam & ſiſſicie. 
tem poteſtatem ab ipfis Capitulo & Cleso divi. 
fin im habentes, prædict. die & loco pe, ſenaliti 
inter fint ; ad canſentiendum his qua tunc ihiden, 
4. communt Font Tio dich Rent neſtii, Foote 

Avent 
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Par- 
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ordingly,and theſe are called Procuratores Cle- 


, and many Times have appeared in Parlia- 


ent, as ſpiritual Aſſiſtants, to conſider, con- 
alt and concert ut ſupra, but had never 
oices there, becauſe they were no Lords of 
Parliament. 1 3: 

Other Writs are ſent to the Sheriffs of 


each County, to ſummon the People to e- 
Ic& Knights for each County, Citizens and 


Burgefles for. each City and Burgh, accord» 
ng to the Laws and Cuſtom. 


Buy Statute 7. (a) Hen. IV. 15. the Elec- 


ion of the Knights of the Shires is order- 


d thus: At the next County, after the De- 


ery of the Writ, Proclamation is to be made 
n full County of the Day and Place of the 
Parliament; and that all there preſent, as 
ell Suitors ſummoned as otherways, ſhall 
ttend to the Election of the ſaid Knights, 
nd then, in a full County, a free and an in- 


lifferent Election ſhall be made, notwithſtand- 


g any Reſpect or Command to the Coutrary (G). 
5 1 After 


— 


(a) Anno Dom. 1406 | a go 
(b) The Occaſion of the laft Clauſe was this, In 
he Year 1404, which was the 6th Year of the 


Reign of Henry IV. this King, by ſpecial Letters 


lirected for that End, brought about, That no 
awyer ſhould be returned Knight or Burgeſs t 


ſerve 


avente clementia contigerit ordinari. And the 
Biſhop, under his Seal, makes Certificate ac- 
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22 


Nt 
er ſich Choic 


A 


5 ce, t je Names of the Pai | el 
ties ſo elected, (be they preſent or abſent) ine 
- ordained to be written in an Indenture, unde ith 


the Seals of all them that did chuſe them i 
which Indenture, ſo ſealed and tacked to thy 
ſaid Writ, is to be the Sheriff's Return there 
of, touching the Knights of the Shires ; an me 
in ſuch Writs this Clauſe ſhall be put, Et E 
beftionem tunm, in pleno Comitatu tuo factau 
diſtincte & aperte, ſub ſigillo tuo, & figillis « 


rum qui Klectioni illi interfuerunt; Nobis, il 


Cancel/aria noſtra, ad diem & locum brevi cu m. 
tentum certifices indilate. 2 = FE 
The Sheriff, after the Receipt of the WritMiq 1 
is order d to deliver a Precept, under his Sea In 
5 55 2 
ſerve in the Parliament then called; and that upo oulc 
Pretence of an Ordinance in the Houſe of Lords, ihe 8. 
46 Edward III. but at the next Parliament holden WG de 
the Year following, when the ſaid Statrt2 15. wal my 
made, upon Complaint of the Commons, who wen id 
by theſe Letters interrupted in their free Election 
it was enacted, That Elections ſhould be freely and en P 


indifferently made, notwithſtanding of any Prays 
or Commandment te the contrary, i. e. ſine prect 
without any Prayer or Gift; and fie præcepto, with 
out Commandment of the King by Writ, or other 
wiſe ; or of any other: And my Lord Juſtice CG 
ſays, It was but an Ack declaratory of the Ancient 
Laws and Cuſtom of Parliament, and to aſcertai 
the Liberty of the Subject. | — 
Buy the Claim of Right for England, Stat. I. N. ani 
NA. Sect. 2. a. it is dediar'd, That the Election o 

Members of Parliament ought to be free. 


| f 9 8 1 | L 
every Major, and Bailiff or Bailiffs, or Bailiff k 
here no Major 1s, of the Cities or Boroughs k 


1daMithin his County, reciting the Writ, and 
lem {WSmmanding them, if it be a City, to chuſe | 
o thi the Citizens of the ſame City; and, if a Bo- i; 
here hugh, to chuſe Burgeſſes to come to the Par- 0 
 anWment : And ſuch Head- Officers are lawful- 0 


to return ſuch Precepts to the ſame Sheriffs, 
Indentures betwixt them, of ſuch Electi- 
hs, and the Names of the Citizens and Bur- 
les ſo choſen; and thereupon the Sheriff is 
® make. a good Return of every ſuch Writ, 
nd alſo of every ſuch Return made by the 
did Head-Officers. | : LT SER 

In theſe Elections anciently all the People of 
gland had their Votes, till it was enacted 

y Henry VI. in the Year 1430, That none 
ould have Suffrage in Election of Knights of 
e Shire, but ſuch as, being Freeholders, did 
fide in the County, and had yearly Forty 
illings (which, till the Diſcovery of the 
old and Silver in America, was more than 


upo 


den in 
Wal 
wer 


Ctions 4 

y an en Pound is now.) Whence it came to paſs, 
raj Wat the Lay-Commans were then elected as 
Pee Clergy-Commons (the Procuratores Cleri) 


with 
other 
s Col 
ncient 
ertall 


F. and 


on o 


ere, and ever have been, viz. fine prece, ine 
etio, fine poeulo, Cc. yet there was then, as 
ow, this Defe& or Abſurdity, That wheres» 
all Engliſhmen, who have conſiderable E- 
ates, ought not to be Taxed, without their 
n Conſent in Parliament, by n or 

5 955 theit 


their Repreſentatives; yet Copy- holders 


ment of Great Britain. 


the Parliament of Great Britain: And thi 


England (whereof there are ſome who ha 
Iooo Lib. a Year) have no Voice in the E. 
ction of Knights of the Shire. 

Thus much relating to South-Britain, at 
peculiar to England, I thought fit to premij 
as expedient to make what follows to be be 
ter underſtood. 


ocUcclY ghd als b ul 7 
tee 

EXE LE IS” « 
T0. MWebe 

Of the Order, and of what is neceſſary to ar 
obſerv d, in Electing the Peers for Sco (a 
land, to Sit and Vote in the Houſe | bo 
Peers of the Parliament of Gre... 
Britain. 72 


Y the Third Article of the Union 
England with Scotland, it is agree 
That the United Kingdom of En 

Britain ſhall be repreſented by one and ti 

ſame Parliament, ro be Stiled, The Parti 


And by the Twenty ſecond Article it is I, 
pointed, That of the Peers of Scotland, at ti 
Time of the Union, Sixteen ſhall be the Nun 
ber to fit and vote in the Houſe of Lords ! 


wi 


11 
holding the Firſt Parliament of Great Bri- 
z, until the Parliament of Great Britain ſhall 
ke further Proviſion cherein, a Writ is to 
fie under the Great Seal of the United 
ngdom, directed to the Privy Council of 
tland, commanding them to cauſe Sixteen 
ers, who are to ſit in the Houſe of Lords, 
be ſummoned to Parliament, in manner 
tled by Act of Parliament in Scotland, of the 


teen Peers are ordain'd to be nam'd by the 
er Peers, whom they are to repreſent, and 
their Heirs and Succeſſors to their Digni- 
s and their Honours, out of their own Num- 
(a) and that by open Election, and Plura- 
1% of Voices of the Peers preſent, and of the 

xxies of ſuch as ſhall be abſent ; the ſaids 
pxtes being Peers, and producing a Mandate 
Writing, duly ſigned before Witneſſes - (b), 

1 and 
a) By a Reſolve in the Houſe of Peers, January 
h, 1709, a Peer of Great-Britain 1s not allow'd to 
te. (6) The Houſe of Peers, January 26th 1709, 
lared, That a Proxy of a Peer of Scotland, to vote 
uch EleGion, is not valid, without ſubſcribing 
tneſſes; and upon the 29th of the ſame Month it 
s relolved, That a Proxy of a Peer to vote at ſuch 
Gion is valid, altho' the Writer's Name be not 
ign'd therein; And that a Proxy fign'd at Weft- 
fer before Witneſſes, but not ſeal'd, nor on ſtam- 
i Paxchment, was a good Proxy at the Election of 
W& ><teen Peers, who are to repreſent. the Peers of 
and in Parliament, 8 


en Her Majeſty ſhall declare Her Pleaſure 


22 32 ” A SPL. 
2 a = 2 . . 
A - 


February 1707; and is thus: The ſaid 
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qualified according to Law : Declaring al 
That ſuch Peers as are abſent, being quali 


- Incapacity of any of the ſaid Sixteen Pee 


nate another of their own Number in 


Time to meet and aſſemble at ſuch Time a 


Name deſigned in the Body of the Inſtrument ; a 


ed before Witneſſes, is valid without the Writ 
Name and Deſignation. N 


1 1 
and both the Conſtituent and Proxy bei 


ed, as aforeſaid, may ſend to all ſuch Me 


ings, Liſts of the Peers which they judge fit. 1 
 walidly figned (c) by the ſaid abſent Peers, hin 
ſhall be reckoned in the ſame Manner, asMse«: 
the Parties had been preſent, and given int 


ſaid Liſt, And, in caſe of the Death or le 
that the foreſaid Peers of Scotland ſhall non 


Place, and the Writ to have been directed 
the Privy Council of Srotland, until the Par 
ment of Great Britain made further Proviſi 
therein, was to have contained a Warrant 
Command to iſſue out a Proclamation in H 
Majeſty's Name, requiring the Peers for t 


Place within Scotland, as Her Majeſty a 
Her Royal Succeſſors ſhould think fit, 
make Election of the ſaid Sixteen Peers, a 
requiring the Clerk-Regiſter, or Two of ti 
Clerks of Seſſion, to attend all ſuch Meetins 

x 1 


HE Januar 29th, 1709, Reſolved, That a l 
given in at ſuch Elections is not valid without {i 
F-cibiog Witneſſes ; but is valid without the Writ: 


that a Power to give in a Liſt, being ſigned andiz 
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| Cn 
{ to adminiſter the Oaths that are, or ſhall 
by Law required, and to ask the Voices: 


d having made up the Liſts, in Preſence ol | 


Meeting, to return the Names of the Six+ 


n Peers choſen, certified under the Subſcrip- 


n of the ſaid Clerk-Regiſter, Clerk or Clerks 
Seſſion attending, to the Clerk of the Privy 
huncil of Scotland, who again was to return 
> ſame to the Court, from whence the Writ 
| iflue, under the Great Seal of the United 
ngdom, 3 
But ſeeing by an Act of the Firſt Briti/h 
rliament, in the 6th Year of Her Majeſty's 
ign, Intituled, An Act for rendring the Union 
the Two Kingdoms more intire and compleat; 
is Enacted, That, after the firſt of May 
08, the Queen's Majeſty and Her Succeſ- 


s ſhall have but one Privy Council for Great 


itain, which ſhall have the ſame Powers as 


e Privy Council of England had at the Time 
the Union, and none other; whereby the 


puncil of Scotland, as before the Union, is at 
End, and ws So that, purſuant 
the Faculty reſerved to the Parliament of 


eat Britain, in the ſaid 22d Article of the 
reaty of Union, ſome farther Proviſion be- 


ved to be made for electing the ſaid Sixteen 
rs for Scotland: And accordingly the ſame 
rliament, by an Act, Intituled, Au Act to 


10 ake further Proviſion for electing and ſummon- 
WW Sixteen Peers for Scotland, to Sit in the 
—- Houſe 
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| Honſe of Peers of the Parliament of. 'Gr 


I A. B. do fincerely promiſe ak FA That 
Her Majeſty Queen Anne. So help me God. 


retical, this damnable Doctrine and Poſition, Thi 


er any Authority of the See of Rome, may be d. 
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Britain, c. have enacted, That thereaft 
if her Majeſty ſhall declare her Pleaſure | 
holding any Parliament, a Proclamation ſh: 
be iflued under the Great Seal of Great I; 
tain, commanding all the Peers of Scotland 
meet at Edinburgh, or in any ſuch Place 
Scotland, and at ſuch Time as ſhall be appoi 
= therein, to ele& the foreſaid Sixteen Pee 

as by the foreſaid Act of the Parliament 
Scotland, and by this Act of the Parliament 
Great Britain, is appointed. | 
This Proclamation muſt be duly publiſh 
at the Market-Croſs of Edinburgh, and ini 
the County-Towns in Scotland, Twenty fi 
Days at leaf before the Meeting of the Pee 
to ſuch Election. 

All the Peers, before they proceed to Eled 
on, ſhall, in Preſence of the Peers aſſemble 
take the following Oaths. 


will be Faithful, and bear True Altegiarce Ki 


A. B. do ſuear, That 1 do from my Hea 
 abhor, deteſt and abjure, as Impious and Bi 


Princes Excommunicated or Deprived by the Ppt 


Las 


3 


lor murdered by their Subjects, or any other 


atſoever. 8 „ 
ind 1 do declare, That no Foreign Prince, 
ſou, Prelate, State or Potentate, hath or ought 


eaſt; 
Ire f 
n ſh 
t Þ 
aud 
ace 


eminence or Authority, Ecclefiaſtical or Spiri- 
I, within this Realm. So help me God. 


* A. B. do truly and ſincerely acknowledge, pro- 
ent ( feſs, teſtifie and declare in my Conſcience, be- 
ne! e God and the World, That our Sovereign Lady 


s Realm, and of all other Her Majeſty's Domi 
ns and Countries thereunto belonging. And 1 
olemuly and ſincerely declare, That I do believe 
my Conſgience, that the Perſon pretended to be 
ince of Wales, during the Life of the late King 
mes, and ſince his Deceaſe, pretending to be, 
I taking upon himſelf the Stile and Title of 
1g of England, by the Name of James III. or 
Scotland, by the Name of James VIII. or the 
le or Title of King of Great Britain, hath not 
y Right or Title whatſoever to the Crown of this 
alm, or any other Dominions thereunto belong- 
. And 1 do renounce, refuſe and abjure any 
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at Iwill bear Faith and true Allegiance to Her 
ajeſty Queen Anne, and Her will defend to the 


racies and Attempts whatſoever, which ſhall be 
de againſs Her Perſon, Crown or Dignity. 


have any Furiſdifion, Power, Superiority, 


en Anne is Lawful and Rightful Queen of 


exiance or Obedience to him. And I do ſwear, 
mſt of my Power, againſt all Traiterous Con- 


And 
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And I will do my utmoſt 1 to diſc 
and make known to Her Majeſty and Her Suc| 
ſors, all Treaſons and Traiterous Conſpiraci 
which I ſhall know to be againſt Her, or any 

| = Them. Aud Ido faithfully promiſe, to the ut 

moſt of my Power, to ſupport, maintain and d 
fend the Succeſſion of the Crown againſt hin 
the ſaid James, and all other Perſons whatſy 
wer, as the ſame is and ſtands ſettled by an A 
Entitled, An Act, deciaring the Rights an 
Liberties of the Subject, and ſettling the Sul 

ceſſion of the Crown to Her preſent Majeſi 
and the Heirs of Her Body, being Prot 
ſtants. And as the ſame, by another Act, Ei 
titled, An Act for the further Limitation 0 
the Crown, and better ſecuring the Rigi 5 
and Libertjes of the Subject; 2, and ſtaulled th 

| = ſettled and entailed, after the Deceaſe of Her Med in 

| Jeſty ; and for Default of Iſſue of Her MajeſyWp1 14 

| to the Princeſs Sophia, Electreſs and Dutch ee 

Dowager of Hanover, and the Heirs of Hat! 

Body, being Proteſtants, And all theſe ThinWre9, 

Ido plainly and ſincerely acknowledge and ſueaſ rds 
according to theſe expreſs Words by me ſpobei i tooa 

and according to the plain and common Senn, 

and Underſtanding of the ſame Mords, vitluſ toe 

any Equivocation, mental Evaſion, or ſecret Md £ 

| ſervation whatſoever. And [ do make this RY any 0 
cognition, Acknowledgment, Abjuration, Renu Hou 

| ciation and Promiſe, heartily, willingly and tru Per, 
| | | | | 5 „ 1 Ming 


5 r 
pou the true Faith of a Chriſtian. So help me 


And theſe Peers alſo, before they proceed 
v Election, are ordain'd to make, repeat, 
nd ſubſcribe the Declaration following. 


V 
A. B. do ſolemuly and ſincerely, in the Pre- 
ſence of GOD, profeſs, teſtify and declare, 
That I do believe, that in the Sacrament of 
be LORD's Supper, there is not any Tran- 
bſtantintion of the Elements of Bread and 
Vine ito the Body and Blood of Chriſt, at, or 
ter the Cenſecration thereof by any Perſon 
batſoever : And that the Invocation or Adora- 
mm of the Virgin Mary, or any other Saint, 
d the Sacrifice the Maſs, as they are now 
ed in the Church of Rome, are Superſtition 
1d [dolatrozs, Aud I do ſolemuly, in the Pre- 


che ce of 60 D, profeſs, teſtify and declare, 
Hat I do make this Declaration, and every Part 
ThinWre0f, in the plain and ordinary Senſe of the 


ords read unto me, as they are commonly un- 
riod Ly Engliſh Proteſtants, without any E- 
in, Equivocation, or Mental Reſervation 
at ſoe ver, and without any Di ſpenſation al- 


dy granted me for this Purpoſe by the Pope, 
is any other Authority or Per fon whatſoever ; or 
deu bout any Hope of any ſuch Diſpenſation from 
u? erſon or Authority whatſoever ; or without 


king that J am, or can be acquitted before 
e 


| 
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GOD or Man; or abſolved of this Declaratinf 


ee 
or any Part thereof, altho' the Pope, or any other 
Fer ſon or Perſons, or Power whatſoever, poll it, 
diſpenſe with or annul the ſame, or declare thi Ar 
it was null and void from the Beginning. Ire 
Peers living in Scotland, but not preſent iii ce 
ſuch Meeting, may take the Oaths, ma me 
and ſubſcribe the Declaration in any Shei G;, 
Court of Scotland, and every Sheriff is e 8 
quired to return the original Subſcription oxy 
ſuch Oath and Declaration, and to ma Suc 
thereof a Return in Writing, under his Ha ar 
and Seal (d), to the Peers aſſembled; whene in 
by ſuch Peer ſhall be qualified to make MA P. 
Proxy, or to ſend a ſigned Liſt, containie&io 
the Names of the Sixteen Peers for whom on 
giveth his Vote. Sat 
As to the Peers of Scotland reſiding he 
Enrland, they may take the ſaid Oaths, aWlans 
make and ſubſcribe the ſaid Declaration , or 
the Courts of Chancery, of Queens Bench, Mon, 
Common Pleas, or of Exchequer in Englaill Nat 
which, being certified by Writ under the SM the 
of the Court to the Peers in Scotland at thieirific: 
| | Meetin cer 
. 3 Dointe 
— ſ(—H — — — he 
(4) The Houſe of Peers, upon the 26th Fan, the 


1709, declared, That the Sheriff's Certificate of 


Peer of Scotland's taking the Oaths, in order to qu Pena 


lify himſelf to Vote ar ſuch Ele&tion, ought to cribe 
ſeal'd as well as ſign d. ba: 4 | 


7 
— 


tinlleeting, ſhall be ſufficient to entitle ſuch 
other to make his Proxy, or to ſend his ſigned 


joulMiſt, as aforeſaid. 
ti And in caſe any Peer of Scotland; (who be- 


Bc ifluing ſuch Proclamation, have made 
de forefaid Oaths in England or Kotland to 


nt certified as aforeſaid ; and if taken in Par- 
mal ment, to be certified under the Great Seal 


Creat- Britain) be at the Time abſent in 
e Service of His Majetty, he may make 


on Moxy, or ſend a ſigned Lift, - 
mai Such as are Peers both of Exgland and 
Tag land, mult fign by the Title of their Peer- 


> in Scotland. | 

A Peer who hath not Right to Vore at the 
Gion of the Sixteen, cannot be a Proxy, 
one are capable of more than Two Pro- 


sat one Time 


ng WT he Peers muſt give the Names of the 
„ ons to be Elefed, to the Clerk of Regi- 
on I, or to Two of the principal Clerks of 
ch, Non, who, after the Election, muſt certify 
lau Names of theſe Elected, and ſign and at- 
e de the ſame in preſence of the Peers: Which 
t theWificate, muſt be returned to the Court of 
etinſWzcery of Great Britain, befare the Time 


Dointed for Meet ing of the Parliament. 
he Peers. ſhall come to ſuch Meetings 
h their ordinary Attendants only, under 
* Penalties now in Force in Scotland, which 
t toFicribe with what Number the Subjects 
| BI there 
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to the Courts of | 


there may repair 
ſtice (e). 


1 
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(e) By AQ 5. Parl. 1. James I. Anno 1424. i 
ſtatute, That none of what Condition ſoever tray 
lng in the Country, 
than may ſuffice him, and for whom he ſhall m 
ready Payment. And if any Complaint be mad: 
theſe, the King's Officers are commanded to a 

them, and to put them under Lawborrows, till | 

King be.certify'd, and give Notice what ſhal 
done with;-theſe Treſpaſſers. | 
Buy Act 82, Parl. 14. James II. Anno 1457, i 

ordained, That all the Lieges ſhall, in ſober : 
quiet manner, come to the King's Courts Spir 
or Temporal, and that none bring with him! 

Perſons than are in his daily Houſhold and Fan 
and upon coming to his Inns, that he lay 1 

his Weapons. Ratified by Act 104. Parl. 


James III. | 


By Act 41. Parl. 6. Queen Mary, Inno 155 
is ſtatute, That Perſons conveen'd before a Jul 
Court, have with them at the Bar, fix allen 


of their Friends able 


their Advocates to defend; and the Juſtice or]. 


es are to charge the 
their Perſons in Ward 


and if they difobey, to put them to the Horn : 
if they obey and enter in Ward, they are tl 


to remain during the 


By Act 140. Parl. 8. James VI. Anne 1584, 
above Acts are ratified, with this Addition, 
none repair to his Majeſty's Juſtice Courts, for 


have with him moe Perl 


to-give them Counſel, 1 
Breakers of this Act toe 
under the Pain of Rebell. 


Queen's Pleaſure. + 
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r 
The Peers ſo aſſembled, ſhall not act, pro- 
pſe, or treat of any Thing except only the 
ection of the Sixteen Peers; and every 
B 3 On Peer 


— 
» 


nal Cauſes, or otherwiſe than the ſaid Acts pro- 
de, under the Pain of incurring the Crime of Con- 
cation of our Sovereign Lord's Lieges, to be exe- 
ted with all Rigour, as well againſt the Perſons 
nvocating, as againſt thoſe who are convocated. 

In uly 1583, there was a Proclamation emitted, 
ereby the Subjects were prohibited to come to- 
rds Court with a greater. Number than was ap- 


be inted in the Proclamation, viz. Fifteen with an 
der n, as many with a Biſhop, Ten with a Lord, 
pin . 1 . - 

P d as many with an Abbot or Prior ; with a Ba- 


Six. And all theſe were, under great Penal- 
s, commanded to come in a peaceable man- 
An unlawful Convocation is a Commotion of the 
ople raiſed without lawful Authority, and upon 


I 3 Þcivate Account. The convocating of the Lieges 
u Bands of Men of War, for Daily or Monthly Wa- 
ler s, without ſpecial Licence, is by Act 75. Parl. 9. 
el, Neeen Mary; and by Act 12. Parl. 10. Fames VI. 
_ j niſhable by Death. But naked Aſſiſtance at ſuch 


eetings, is not per ſe relevant to infer Death, but 
ly an arbitrary Puniſhment ; as was found in the 
ar 1665, and inferred from the above-mentioned 

5. James I. And Sir George Mackenzie, in his 
minals, Title Seditions, concludes, That the Crime 
ſimple Convocation is ordinarily ae before 
e Council of Scotland, and was ſeldom puniſhed 
her by the Council or by the Juſtice Court tan- 
am Crimen per ſe; but only as an aggravating Qua- 
y of a Riot or other Crime. | 
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Peer who ſhall preſume to propoſe, debe 
or treat of any other Matter, ſhall: incur t 


| Penalty of a Premunire, in the 16. R. e i 
| # Gs = , ĩͤ 8 ral 
T9 In caſe any of the Sixteen Peers ſo cho: i 
| » Thall die, or be diſabled in Law to fit in tlie 4 
i Houſe of Peers, Her Majeſty is forthwith = 
[3 jſſue a Proclamation for electing another P ion 
1 of Seotland to lit in the Room of ſuch Page 
| | to be publiſhed, and the Election to be p rere 
3.08 ceeded in, as is above direted. it 
By the 8th Act Parliament of Scetland, Nich 
18 the Year 1707, it is provided and declat vel: 
$h That none fall be capable to ele& or to ſte w 
n selected, but ſuch as are 21 Years comp eart 
j and Proteſtant, excluding all Papiſts, or ſudMrin? 
1 who, being ſuſpected of Popery and require P 
1 refuſe to ſubſcribe the Formula contained Nn, © 
| ** the Act 3. Seſſ. 8. and 9. Purl. K. William Vow 
| in the Year 1700 Entitled, An Act erea 
© preventing the Growth of Popery; and is as ti 
| |  Jows, - 1 eee, Th 
1 A. B. do fincerely from my Mart, pr eet 
ll and declare before GOD, who ſeartheth ende 
4 = Heart, That 1 do deny, difown and ab erk. 
1. theſe Tenets and Doclrines of the Papal Rome P. 
1 Church, viz. the Supremacy of the Pope and emit 
0 ſhop of Rome, over all Paſtors of the Carhilic w. 
i | Church, his Power and Authority over Kind 1 
4 Princes and States, aud the Iufallibility that Name 


" mi 


etends to, either without, or with à General 


ebal 
Ur tl 


\.. e Dodlrine of Tranſubſtantiation, and the Cor- 


chop in the Sacrament of the LO R D's Supper, 
in ie Adoration and Sacrifice profeſſed and practi- 
ith by the Popiſh Church in the Maſs, the Inwo- 
r Pon of Angels and Saints, the Worſhipping of 


F< 
a pt 


mages, Croſſes and Relifts, the Dottrine of Su- 
rerogation, Indulgences and Purgatory, and the 


nd, Which Tenets and Doctrines of the ſaid Church, 
lar believe to be contrary to, and inconfitent with 
to Ne written Word of GOD : And I do from my 
ple art deny, diſown and diſclaim the ſaid Do- 


* {ud 


rine and Tenets of the Churth of Rome, as in 


ihe Preſence f GO D, without any Equi voca- 
1<d Hon, or Mental Reſervation ; but according to the 
7: 8:07 and plain Meaning of the Words as to me 
„ ered and propoſed. So help me GOD, 


IS f 


P ppointed by the King's Prociamation, 
pro 


xeet about Ten of the Clock, and are at- 
th Woded by the Clerk of Regiſter, or by two 
abWierks of the Seſſion, who call the Rolls of 
omi Peers, and to ſuch of them as are preſent 
d miniſter the Oaths appointed by Law; af 
holc which, they call a ſecond Time the Roll, 


nd if the Peer be preſent in Perſon, he 
ames with an audible Voice the Sixteen 
— Peers. 


Kii 
2 


mncil ; his Power of Di ſpenſing and Pardoning, 


ral Preſence with the Communion without the 


vice and Worſhip in an unknown Tongue. Al 


1 5 _ 3 
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The Peers on the Day, and at the Place 
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Peers, or gives to che Clerk a Liſt of th 


Names, which he, in preſence of the Meh o 
ing, reads; and another Clerk, or his Y eſe 
vant, marks the Names of the Peers that ſu f Cl 
a Peer has elected and voted for. And if the 
Peer called by the Roll be abſent, but is My, 
. preſented by his Proxy, or has ſent a ſign tion 
Liſt, the Clerk reads the Liſt, as before, an 
| likewiſe the Certificates concerning the aſh, 
ſent Peer's qualitying himſelf in order to vo 
in this Election, with the Proxy; and any Mie! 
the Peers preſent may inſpect and examility 
if theſe ſeveral Writings be perfected acc RO. 
ding to the Preſcript of the Law; and if thi 170 
be not found formal, he propoſes his Obje 
tions, which the Clerk marks, before he p TI 
ceed to the calling the other Peer next in tl y 4) 
Roll, to give his Vote in the Election. c 
When all the Peers are called, and the v 
ting or Liſting is ended, the Clerks malte os 
Scrutiny in preſence of the Meeting; ar, 
upon finding the Names of the Peers, WH la 
to the Number of 16, have Majority of Vo be! 
in the Election, they write out a Certi ficat 
ſignifying the Names of the ſaid 16 Peers, 2 2 
this Meeting elected, and ſign and atteſt ii, D 
ſame in preſence of the Peers. And tiff 
Clerk of Regiſter returns it to the Court A 
Chancery of Great Britain, before the Ting, v 


appointed for Meeting of the Parliament. 


a 
1 


. 


In this Certificate, no Notice is to be ta- 


of the Objections made againſt any of 


Wc Peers, but ſuch as pleaſe may get from 


Clerks a Copy of theſe Objections, and 
the down-ſitring of the Parliament, they 
y, in the Houſe of Peers, diſpute the E- 
tion of the Peer objected againſt. 


» E)EDED ODE + OED e ED ODER 
e Family, Name, and Title of the Nobi- 


Wlity of Scotland, ranked according to the 


Rolls of the laſt Scoztih Parliament, Anno 

03.1. | ä 8 

DUKE Eldeſt Sons. 

Amilton, D. or Dut-2 anz ar CH 
cheſs of —— Marquis of Clidſdate. 

„ Duke or Dutcheſs? . 5 

of Buccleug b. Earl of Dalkeith, 

05, D. of Lenox. Earl of Darnly. 

don, D. of Gordon. Marquis of Hunth. 

glas, D. of Queensberry. Earl of Drumlanrig. 

phell, D. of Argile. Marquis of Lorn. 

glas, D. of Douglas. Earl of Angus. 

rray, D. of Athol. Marq. of Tullibardine, 

ham, D. of Montroſe. Marq. of Graham. 

7, D. of Roxburgh. Marq. of Ceſsford. 


WARQUISSES. Eldeſt Sons, 


„ Marq. of Tweeddale, Lord Yeſter. 


„ Marq. of Lothian, L.. Newhottle and Fedburgh, 8 
prſton, M. of Annandale. L. 7 obnſton, 
A | 


EARLS, 


1 
an Eldeſt Sons, 
Lindſay, Earl of Crawford, Lord Lindſay. 


an E. or Counteſs of L. Hay, 
rrol. | 
Keith, Earl Maveſchal. L. Keith. 


 Stttherland, E. of Sutherland. L. Strathnaver, 


' Areskine, E. of Mar. 25 L. Areskine. 
Leſly, Earl or Counteſs? 1 + 
of Rot hes. L. Loh. 


Denglas, E. of Mortoff. E. Abeidour. 
Areskine, E. of Buchan. L. Auchterbouſe. 
Cuningbame, E. of Glencairn. L. Kilniaurs, © 
Montgomery, E. of Eglington. L. Montgomery. 


Tennedy, E. of Caſſils, IL. Kennedy. 
Sinclaiy, E. of Caithneſs. . Berrendale. 5 
Stuart, E. of Murray. L. Down. 


Maxwel, E. of Nithſdale. L. Maxwel, 
Livingſton, E. of Linlitb- yg 7%. 1 
cou and Callander, 5 I. Langfen 
Home, E. of Home. 
Drummond, E. of Peri h. 


L. Drummond. 
Home E. of Dunbar. 


Flemyng, Earl of Wigton. L. Flemyng. 
Lyon, E. of Strathmore. L. Lyon or Glamis. 
Hamilton, E. of Abercorn. L. Paiſley. 


Areskine, E. of Kellie. . Pittenwweem. 
Hamilton, E. of Haddington. L. Binning. 
Stuart, E. of Galloway. L. Garlies. 
Mackenxie, E. of Seaforth. xi. 
Maitland, E. of Lauderdale. L. Maitland. 
Hay, E. of Kinnoul, L. Duplin. | 
Campbell, E. of e IL. Mauchlin. 
Creichton, F. or Counteſs To 

of Da nneeis. 0 E Creichton, 
Alexander, E. of Striveling. L. Alexander, 
Bruce, E. of Elgin. L. Xinloſs. 

Carnegie, E. of Southesk, L. Carnegy. 


* Dunelaſs or Coldinghan 


L. Mackenzie or Xintail 


don 9 
vingſte 
d, E. 
bran, 
plas, 


&:th, E 


mpbell 
waon, | 
11mm 
urray, 
milton 
amilton 
uplas, 
me, E 
wmichs 
ackenꝛ 
alrympl 
mroſe 
e, E. 
lier, 1 
hart, 


bart, E. of Traquair. : inten. 
„ E. of Ancrum. I. Nesbet. 
ms, E. of Weems. L. Elcho, 
mſay, E. of Dalbouſte. L. Ramſay. 
hoy, E. of 2 I. Ogilvy. 
ilvy, E. of Findlater . 

Seafield. 5 L. Deskford. 

lzjel, E. of CRY L. Dalxiel. 

ly, E. of Leven an | 8 
2 9 8 8 . Balgom and Raith, 
maſh, E. of Dyſart. L. Huntingtour. 
aule, E. of Panmure. L. Maule and Breck itt; 
amilton, E. of Selkirk, I. Daive, 18 5 
rnegy, E. of Nortbesk. L. Roſehill. 

uce, E. of Kinchydine, LL. Re. 

ſay, E. of Belcarras. L. C unimerlane. 

glas, E. of Forfar. L. Wendal. 

iddleton, E. of Middleton. & Clermont. | 

don, E. of Aboyne. I. Glenſivet. © 

vingfton, E. of Newburgh. L. Kinnaird, 

d, E. of Kilmarnock. L. Boyd, 

bran, E. of Dundonald. L. Cochran, 3 
elas, E. of Dumbartoun. L. Ettrick. 

th, E. of Kintore. L. Inverury. 

mpbell, E. of Broadalbine. L. Glenurchy. 

radon, E. of Aberdeen, I. Haddo. 

ummond, E. of Melfort. 1. Forth, | 

urray, E. of Dunmore. L. Blair. | . 
milton, E. of Orkney. L. Kirkwal or Dechmont, 
milton, E. of Ruglen. L. Nickarton or Hillbouſe, 
Alas, E. of March. L. Neidpath, c 
me, E. of Marchmont. L. Polwart. 

michael , E. of Hyndford, . Carmichael, 

ackenxie, E. of Cromarty. L. Tarbat. 

alrymple, E. of Stair. L. Dalrymple. 

imroſe, E. of Roſeberry. IL. Dalmeny, 

le, E. of Glaſgow, L, Boyle. 

lier, E, of Port mors, | | 


C. 979 5 


b | 


tail 
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Seton, V. of Kingſton, Hay, V. of Duplin. 
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andi 


Hope, E. of Hoptoun. I. Nirbsie, ther 
| Scot, E. of Delarain. IL. Hermitage. „lo, 
Douglas, E. of Sokway. L. Tibbers. oil, 
Campbel, E. of lay. I. Oranſay, or Dunoon, & uthv 
| 5 5 | | ther 
 PISCOUNTS: ellen 
| Carey, Viſc. of Falkland. Osburn,V. of Dumblain, noi — 
Conſt able, V. of Dunbar. Duke of Leeds in Englan 
Murray, V. of Stormont, Grabam, V. of Preſton, | 
Gordon, V. of Kenmure. Cheney, V. of Newhaven, oC 


Arbuthnot, V. of Arbuthnot. Drummond, V. of Strathaln 
Creichton, V. of Frendraught. Livingſton, V. of Teviot. 


AacGill, V. of Oxenfoord. Crawford, V. of Garnoch, 


Ingram, V. of Irving. Primroſe, V. of Primroſe. 
Livingfton, V. of Kilſth. =—_ - 


BARONS, or LORDS. 


| | | or 
Forbes, L. Forbes. Balfour, L. Burleigh, 

Frazer, L. Salton. Drummond, L. Madderty. y 
Gray, L. Gray. Napier, L. Napier. . | 
Stuart, L. Ochiltree. Fairfax, L. Cameron. 91 

Cathcart, L. Cathcart. Richardſon, L. Cramond. Naron 
Sinclair, L. Sinclair. Mackay, L. Rae. hey a 

Douglas, L. Mordingtoun. Forreſter, L. Forreſter, arlia. 
Semple, L. Semple, Porbes, L.Pitſlino, wht 
Eiphingſton, L. Elphingſton. MA Lellan, L. Kirkcudorig'lf ence 
Oliphant, L. Oliphant. Frazer, L. Frazer. erſon 
Frazer, L. Lovat. Hamilton, L. Bargeny. tor al 
A Ogilvy, L. Banff. Mbſen. 
Sandilands, L. Torphichen, Murray, L. Elibank. B 
Leſly, L. Lindoves. Galloway, L. Dunkeld. ut 
Elphingfton, L. Balmerinoch. Falconer, L. Halkerton. ear 1 
Stuart, L. Blantiyre. Hamilton, L. Belhaven. Parons 


Cranſton, L. Cranſton. Sani 


HE. _ 
andilandt, L. Abercromby. Leſly, L. Newark. 
therland, L. Duffus. Nairn, L. Nairn. 


utbven, L. Ruthven, England. 
therford, L. Rutherford, Kinnaird, L. Kinnaird. 
ellenden, L. Bellenden. Abercromby, L. Glaſsford. 


ited, attainted, or failed in a Succeſſor. 
Dee eee eee eee 
„III 


Commiſſioner, or Repreſentative of a Shire 
or Stewartry. Na 


ert). 


D the 52d Act, Parl. 3. James I. in the 
D Year 1425, it was ordained, That all 
nd. Parons and Freeholders of the King, ſeeing 
arliament and General Council, ſhould from 
henceforth be bound to compear in proper 
derſon, and not by a Proctor, except the Pro- 


Abſence. 


fn But by 101 Act, Parl. 7. James I. in the 
„. ear 1427, it was ſtatuted, That the ſmall 
n. Parons and free Tenants need not come to 
Sar 


lo, L. Rollo. Churchill, L. Eymouth, now 
loil, L. Colvil. Duke of Marlborough in 


NOTE, Many of the above Families are of late for- 


Y the Order to be obſerved in Electing a 


hey are holden to give Preſence in the King's 


tor alledge and prove a lawful Cauſe of their 


Parliament; 
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Parliament; fo that of each Sheriffdom, Ty 


or moe wiſe Men, according to the Largene 


of the Shire, choſen at the Head Court, ſhy 


be ſent to Parliament, excepting rhe Shin 


of Clackmannan and Kinroſs, out of each q 


which One only is ordained to be ſent, an 


theſe were called Commiſſars of the Shire, by 
now Commiſſioners; who, by the ſame Az 
are ordained to have the full power of tix 
reſt of the Sheriffdom, by a Commiſſion un 
der the Seal of the Sheriff, and of the othe 
Barons of the Shire, to hear, treat, and f 
nally determine all Cauſes to be proponed i 
Council or Parliament. This Act is ratifi 
by Act 113. Parl. 11. James VI. in the Tes 
1587. and thereby it is further declared, Tha 
the Compearance of theſe Commiſſioners 
Parliaments ſhall relieve the whole other {mal 
Barons and Freeholders of their Suit and 
preſence in Parliament. It ſeems, till thy 
Act was made, the former Law of Kin: 
— I. had not been in uniform and con 
fant Obſervance ; for by Act 95, Parl. 14 
—_ II. in the Year 1457, the States though 
t expedient, That no Frecholder under 20 


ib. ſhou'd be conſtrain'd to game to the Par 


liament, as for preſence, except he were 
Baron, or were ſpecially called by the King 
Officer, or by his Writing, And by Act 75 
Parl. 6. James IV. in the Year 1503, it! 
ordained, That from 1Ith March 1503, 1 


aroi 


N ron 


rliam 


Jun 


5 mi 
To. 
Jene 


That 


w Extent, be compelled to come perſonal- 


Shin them. And all others above that Ex- 
ch Mt of 100 Merks are required to come to 
„ Al * under the pain of the old Un- 


0 bu 
AG 
T th 


There being in Scotland 33 Shires, the 


un 
Otherland Commiſſioners or Repreſentatives i in 
d ial following Number, ſet down in order of 


Rolls of Parliament. 


Yea LEPRESENTATIVES. 
Ti efore the Revolution. | Since the Revolution (F). 
we , Edinburgh 24 „ 
{mal Haddingtoun 2 4 
2% Berwick 2 
thy Roxburgh 2 4 
Kin Selkirk 2 | 2 
Fe Peebles  a2Þ bs 
1% Lanerk 2 4 
ug Dumfreis 2 4 
I Migtoun 2 2 
Air 2 4 
ere Duubartoun 
ing! g 
75 5 : 


f) The AR ths, an additional Repreſentation | in 
liam ent of the Greater Shires in Scotland, is da- 
Jun e ach, 1690. 


ron or Freeholder within 100 Merks of 


to the Parliament, except the King write 


eeholders in each, before and ſince the Re- 
lution in 1689, ſent to the Parliament of 


* 
: 
'B 
, 


— 


” r 2 * — - * — - - - 
3 —— 8 * 
* 8 > — — 
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Dunbartoun 
Bute © 
Renfrew 


Stirling 
15. Linlithgou 


Perth 
 Kincardin 
Aberdeen 


| Inverneſs 
. Nairn 


Cromerty 
Argyle 
Fife 
Kinroſs 


25. Forfar 


Bam 
Kircudbright 
Southerland 
Caithneſs 


30. Elgin 


Koſs 


Orkney and 2 
Zetland 
Clackmannan 


r . 


> WM 644 


REPRESENTATIVES 
Before the Revolution. 


Carried over 20 | Carried over 


2 
2 
2 
- 
2 
2 
2 
2 
5 
2 
1 
2 | 
2 
I 
2 
2 
2 
: 
2 
2 
2 


I 
2 


1 


| But 
of 


Since the Revolutio 


| f; 1 2 
gut now by the 125 Article of che Tres 
of Union, it is agreed, That 45. ſhall 
the Number of the Repreſentatives of 
and, in the Houſe of Commons, of the 
fliament of Great-Britain, which His Ma- 
y, by His Proclamation under the Great 
al of Great- Britain, is impowered to ap- if 
int to meet at ſuch Time and Place as = 
s'Majeſty- ſhall think fit; which Time is A 
to be leſs than 50 Days after the Date 1 
ſuch Proclamation. 
ind by the 8th Act of the Parliament of 
land in 1707, made for ſettling the Man- 
of Electing theſe 45 Commoners, it is 
vided; That of the ſaid 45 Repreſenta- 
s; thirty ſhall be choſen by the Shires or "if 
wartries, as follows, vix. One for every 
te and Stewartry, excepting the Shires of 
e and Caithneſs, which ſhall chuſe One by 
rns, Bute having the firſt Election. The 
tes ot Naira and Cromerty, which are al- 
to chuſe One by Tur! -, Nairn having 0 
tick Election. And in ker Manner, ex- = 
ting the Shi:csi of Clachma an and Kinroſs, 8 
ch are to chuſe one b T'c...s, and Clack- 9 
an is to have the firſt Election. 5 a 
ind in caſe of Deatn, or Legal Incapaci= $ 
k any of theſe thirty Members trom the 4 
es and Stewartries, it is ordained, That | 
11 JVhire or Stewartry who! 3 the ſaid 
-S Mem- 


8 


utio 


. 


B 


further Proviſion therein; purſuant whe 
by their Act Entitled, For rendering the li 


pleat; have enacted, That when any Pati 


dained to return the Name of the Perſon 


[34] 
Member, ſhall cle& another Member in Hr 
Place. : > F 
And ſeeing by the ſaid 22d Article, at 
Act of Parliament of Scotland above- ment 
oned, a Faculty was reſerved and given 
the Parliament of Ereat- Britain, to mak: 


unto, the firſt Parliament of Great-Britii 
on of the two Kingdoms more intire and c 


ment ſhould thereafter be called, the 
Repreſentatives of Scotland, in the Houſe 
Commons of the Parliament of Ereat- Brin 
ſhall be elected by the Authority of t 
Queen's Writs, under the Great Seal 
Great-Britain, directed to the ſeveral Sheri 12 
and Stewarts, who, on Receipt thereof, 

ive Notice of the Time of Ele&ion fort 
Knights or Commiſſioners: for their reſp! 
tive Shires or Stewartries; at which Ti 
the Freeholders ſhall meet at the Head BuyWre | 
of their ſeveral Shires and Stewartries, 4 
proceed to the Election of their Commi 
oner ; and the Clerk of theſe Meetings, i 
mediately after the Elections are over, is( 


lected to the Sheriff or Stewart, who is leery 

annex it to his Writ, and return it v | 

the ſame into the Court out of which 

Writ iflued. 3 5 5 ng t 
| 


135 


n Hrom the Narative or ne of the Act 
ar all Frecholders of the King, under the 
gree of Prelates and Lords of Parliament, 
to be warned by Proclamation, to be 
ſent at the chooſing of the Commiſſioners 
mall Barons in Parliament. And by Act 
Parl. 3 d. Charles II. 1681, to the Effed ſuf- 
ent Advertiſement may be given to all 
ties having Vote in Election, who are to 
at the calling of a Parliament, the 


he Friffs or Stewarts are ordained to make 
yuſe Hlicat ion of the Call and Diet of Parlia- 
rinnt, and of the Diet appointed for Election, 
of ¶ ¶ that at the Head- Burgh of the Shire or 


cal Nwarty, upon a Market-Day, between 10 
Sher 12 in the Forenoon : And alſo they are 
of, H ained to make the like Intimation at 


for h Paroch-Church on Sunday immediately 


reſpMreafrer ; which Diets of Election are by 
Ii Ad, appointed to be at leaſt 12 Days 
| BuWore the meeting of Parliament, that the 
es, Inmiſſioners elected may have Sufficiency 


mniſ Time to keep the Diet of the Farlia- 


18s, Mk. 
r, 1 pon the Receipt of the Kings Writs or 
pmons of Parliament, directed out of the 


10 15 Nacery of Great-Britain, to the ſeveral She- 


ng them to make, in Manner preſcribed 


z Parl. 1 1. James VI. Auno 1587,it appears, 


it wiſh or Stewarts in Scotland; the ſaid She- 
ich Þ iſſue out a Precept to their Officers, or- 


C 2 by 


| = 2 5} | | 

by the foreſaid Act, Publication of the (. 
ling and Diet of the 'Parliament of Gr, 
Britain, and of the Time the Freehold: 
are-ro meet at the Head-Burgh of the Shi 
or Stewarty, for electing their Repreſe 


N "p al 
tative, which by Stat. 12 Ann Cap. 6. int... 
Tear 1710, Intimation muſt be ar leaſt tube 
Days before the Day of Election, under, - 
Penalty to the Sherift or Stewart of fork lian 
ing 50 J. /., one Moiety to the Crown, A. 
other to the perſon who ſhall ſue to be ay 
covered in the Court of Seffion, by an Me in 
tion ſummarily without abiding the Cou © 
of the Roll. „ his 
This Precept is executed before two V/ a 
neſſes, and the Officers on the Day of ll, 
Meeting of the Freeholders report an Excaliff mo 
tion ſigned by them and the Witneſſes; and ma 
there was no Sermon at any of the Church ys 
the Officer nevertheleſs makes publicati bold 
and returns a formal Execution, importiſinhe 
That at ſuch a Church chere was no he.! 
mon- ofi the Sunday the Day of the Exer ende 
A E Tir 
If the Precept be not thus executed, n t. 
if the written · Execution be not formal, r 
Freholders at that Meeting cannot proc, 
to à valid Election of their Repreſentati 85 
ſo that another precept muſt be iſfued r 
and duly executed. : 4 5 1 5 to ſig 
8 | „o BRL. —— 


Wuty, 


„ St. 7. Hen. IV. 15. Anno Dom. 1406, | 
ea is ordained, That in Order to the E- 
dean, ot Knights of Counties, for the Par- | 
Si zent, at the next County (a) to be hol- | 
rel ; 


after the Delivery of the Writ of the 
lament, Proclamation ſhall be. made in 


thühthe full County, of the Day, and Place ö 
der the Parliament. And, by Stat: 7 and. 8, ö 
ore, III: 2 5, in the Year, 1697. it is en- t 
D, "Wd, That upon every Election tot be made. - 
e any Knight or Knights of the Shire, to. ; 
- e in Parliament, the Sheriff of the Coun- ö 
0 which ſuch Election ſhall be made, ſnall 
„his County-Court for the ſame Election, 
M be moſt publick and uſual place of Election 
pf ü hin the ſaid County, and where the fame 
Rec moſt uſually been for 40 Years laſt paſt, 
andi mall there proceed to Election at the next TH 
arch nty-Court, unleſs the ſame fall out to | 
car Wolden within fix Days after the Recei t 
Orte Writ, or upon the ſame Day, and =_ 
Ahe. ſhall adjourn the ſame Court to ſome ! 
ExcFonient Day, giving 10 Days Notice of n 
Time and Place of Election. F 
ted, Dn the Day. appointed for the Election, ö 
al, Frecholders meet and conveen at the |} 
rock 9 J -:;;.- Meads 
1tatli 1 . 1 | £2 | . 
og ) The Word County, as commonly, ſo here is : 
to ſignify the County-Court, which the She [ 
keeps every Month, either by himſelf, or his ; 


Duty. 


ſeuce, the Sheriff or Ste wart · Clerk asks ti 


Freeholders in each Shire or Stewartry, ha 


fully romplegeed, : 


[198] 

Head-Burgh of the Wed or Stewartry, 
that Room where the Sheriff or Stewar 
Court is in uſe to be held between Mi 
Day and Two Afternoon; which Room 
made patent to them, and all others are! 
moved except ſuch Perſons as they call, a 
the Commiſſioner laſt elected, or in his A 


Freeholders the Queſtion who ſhould preſi 
and who ſhall be Clerk to- the Meeting . 
collects' the Votes, and declares the 
of the Perſons choſen Preſes, and Clert 
the Meeting. 

By the Act of parliament 1681, the wh 


ing Ele&ion of Commiſſioners, were ordai 
ed to meet and conveen upon the firſt 7 
day of May, 1682, at the Head-Burghs 
the reſpective Territories, and to make up 
Roll of” all the Freeholders within the ſan 
whether lying within Stewartries, not ha 
ing Commiſſioners, or Bailieries of Royal 
ty, or Regality, or without the ſame, cat 
taining the Names and Deſignations of t 
Heritors and others, having Right to vo 
and expreſſing the Extent and Valuation 
the Lands belonging to the ſeveral Freeholi 
ers, with Power to continue or adjourn the 
Meetings till the Roll of their Elections 


tors, 
citie 


try, | 
CWwat 

Mt 
OOm 
are! 
Ul, a 
8 A 
ks th 
Yrefi 
87 d 
Na | 
erk! 


who! 
„ ba 
rdal! 
Ti 
F115 
up 
ſan 

hat 
oy 
col 
f di 
vot 
on 
hold 
the 
180 


91 


By the ſame Act, the Freeholders are appoint- 
to meet and conveen at the Head-Burghs 
the Shires and Stewartries reſpectively, at 
e Michaelmaſs Head-Court yearly there- 
er, and to reviſe the ſaid Roll for Election, 
d to make ſuch Alterations therein as 
ve occurred ſince their laſt Meeting, from 
ime to Time; which Roll, is ordained to 
inſerted in the Sheriff or Stewart Court- 
oks, particularly appointed for that End, 
cording as they ſhall be ſtated each Michael- 
Court. And at the Election of the Com- 
ſſioners, either at the Mrichaelmaſs-Court, or 
the calling of Parliaments; in caſe any Al- 
ation has hapened in the Rolls of Election, 
ce the laſt Meeting, the Perſon then com- 
g to have Right to Vote, ſhall be inſert- 
in the Roll; and there ſhall be no Ob- 


tion admitted againſt any in that Roll, 


ept ſuch as ſhall be propounded before 
begin to Vote to Election. 

The Heritors and others 1 to 
ote, and to be inſerted in the Roll of E- 


tors, muſt have the Qualifications and Ca- 


cities following. 
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. Stat. 5: Ann. $ it is Ahmed; Th 


none ſhall be capable to elect ak 
preſentative for Shire or Burgh' in Scotlan 
to the Parliament of Great-Britain, exce 
ſuch as were (at the Lime of- paſſing th 
Act, which was in the Lear 1707;) capab| 
by the Laws of Scotland, to elect Wool 
fioners for Shires or Burghs, te the Pati 
ament ' of Scotland.” 

By ſeveral Acts of the Parlizinent: of Sea 
Lud. and by their Decifions given in diſci 
ſing contraverted Elections, the Qualificat 
ons of an Elector are defined, but more pe 
ticularly by 4& 21. Parl. 3. Ch. II. in th 
Year 1683. All which __ ea ſum'd u 
in the following Conclufions. 5 

An Elector muſt be infeft in Pes berty! 


Superiority, and in Poſſeſſion of a Forty Shi 


ling Land of old Extent, holding of ti 
King in 3 (that is, not ſupplying tic 
Vice and Place of another who 1s imme 
diate Superior but is not entered to the 8 
periority, and refuſes to enter) diſtinct fron 
the Feu-duties in Feu- lands: But when tit 


Extent of the Land is not known, the Lands 
mult be of 400 . * valued Rent, or mu 
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yearly Rent be worth 10 Chalders of Vic- 
al, or 1000 lib. Scots, Feu- duties deduced-(g). 
So that tho' one be infeft, yet if he be 
t in the actual Poſſeſſion of Lands of the 
olding, and Extent or Valuation, or year- 
Rent foreſaid, he cannot be enrolled. 
Infeftment in a part of a Barony, tho' of 
> Holding foreſaid, gives no Right to 
ote, except the Party can inſtruct that 
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g thifſcir Lands are retoured to ſuch: a Propor- 

palin as puts. them in the Terms of the Act of 
mmiMWrliament ;i or that they are of the Valua- 
Patin, or of the yearly Rent above-written. 


Confirmation by the King, of a Charter 
Lands, of the hoiding, Extent or Valu- 
jon foreſaid, gives no Right to Vote, ex- 
pt the Infeftment be a me, and the Inſtru- 
nt of Saſine be confirmed and produced: 
r, the Confirmation of a Charter imports 
© | 1 
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2) By Stat. 7 and 8. in the Year 1697. William 
---25. all Conveyances of any Meſſuages, Lands, 


rty of 
dhl 


ft tiſhements, or Hereditaments in any County, City, 
2 tab, Town corporate, Port or Place, in Order ta 
mme tiply Voices, or to ſplit and divide the Intereſt 
e Sl" Houſes or Lands, among. ſeveral Perſons, to 
| ble them to vote at Elections of Members to 
fron e in Parliament, are declared to be void, and 


1 tl 
and 
my 


o Effect; ſo that no more than one ſingle Voice 
I be admitted for one and the fame Houſe or 
ement. This Act is confirmed enlarged by Stat. 
Ann, cap. 22. in the Year 1712. 5 
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_ yearly Rent foreſaid, have Right and Title; 


their Lands are adjudged, and tho? the Ct 


the Lands are burdened with Infeftments 


Value: So that theſe Perſons infeft for R 
lief, or for Payment of Sums, have no Rig 
to Vote, but only the Granters of the {al 


parent Heirs who have not renounced, ( 
whoſe Predeceſſors were not denuded, pi 


T1. 
no more than the Confirmation of a pet, 
nal Obligement. 

Husbands, for the Freeholds of their Win 
or for their own Right, when by the Coun 
ſy of Scotland, they are Liferenters of Lands; 
the Holding and Extent or Valuation, 


vote. | 
As alſo Liſerenters of Lands of the Holdin 
c. foreſaid, have Right to vote, provid 
their Right be conſtitute by Infettment; | 
that a Liferenter, whoſe Right is conſtitu 
by Reſervation in another's Right, or by pe 
ſonal Obligement, cannot vote. 
Wherefore a Fiar has no Vote, when ti 
Liferenter compears and claims his Vote, ut 
leſs the Fiar have diſtin& Lands of the Hd 
=O 2” ²˙¹ ²˙ e 
The foreſaid Heritors of Freeholds, th 


ditors be infeft, have Right to Vote all t 
Years of the Currency of the Legal; and tht 


Relief, or for Payment of Sums above the 


Rights, their Heirs or Succeſſors, 
The Right of Voting is competent to 4 


vt 


Ns 
ed they are by virtue of their Predeceſſors 
ght, in Poſſeſſion of Lands of the Holding, 
tent, Valuation, or yearly Rent foreſaid : 
yertheleſs, an apparent Heir claiming Right 
the Eſtate of his Grandfather on the Mo- 
er's Side, cannot vote, until he be actually 
ter d Heir; becauſe, tis in Law preſumed 
at there is an Heir Male, till the Contrary 
proven by a Service. | 
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K | b) By Stat. 7, and 8. Milliam III. — 25. No Per- 
dig ſhall be allowed to have any Vote in Election of 
> ſaWmbers of Parliament, by Reaſon of any Truſt- 
ate or Mortgage, unleſs ſuch Truſtee or Mortgagee 
in actual Pelton, or Receipt of the Rents and 

fits of the ſame Eſtate; but that the Mortgager 
» WCetuiy qui Truſte in Poſſeſſion, ſhall and may vote 
the ſame Effate, notwithſtanding ſuch Mortgage 


Proper Wadſetters (hb) have Right to Vote, 
til a Decreet Declarator or voluntar Re- 
mption or Renunciation be produced. | _ 
To give an Appriſer or Adjudger Right of 
pting, it is required, That the Appriſing or 
ljudication be expired; and next, that he 
firſt infeft: In which Caſe, the Appriſing 
not queſtionable on Pretence of an Qrder 
Redemption, until a Decreet following there- 
is produced; wherefore a ſecond or poſte- 
r Appriſer cannot Vote, till the Lands be 
ided, and each Creditor's Share ante | 

that 
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that the "POSTER [44 the retoured Exten In 6 
Voting, at leaſt from being elected; for ho 


Affairs of a whole People: But this may þ 


Cauſa cognita, becauſe very judicious Mea 


. 
oF . 
th... 
$3. bv! 
Wo: 54 
ls; 
Pl. 


expreſt, have Right to vote in the Election d 


Valuation or yearly Rent may appear. 
Perſons interdicted ſeem to be debarred fro 


ſhould a Man who is unfit to manage his pri oods 
vate Concerns, be entruſted with the weight 


thought to hold only, when the Interdi&ion i 


towards expediting their private Intereſt, ſome 
time voluntarily interdict themſelyves. 

By A& 2. Parl. 1. Seſſ. 7. 1698. William ll 
Perſons having Protection from the perſoni 
Diligence of Creditors, during the Currene 
of theſe Protections, are declared incapab 
to chuſe a Member of Parliament. 

By A& 16. Parl. 2. James IV. Anno 148g 
The free Tenants holding of the Prince, tht 
Duke of Rothſay and . of Scotland, a 
ordained to compear and anſwer in the Par 
liament, with their Suit and Preſence, unt 
the King have a Son, and Suit-Rolls are or 
dained to be made, and endure till the Prince 
be born; wherethro' the Vaſſals of the Prin 
cipality holding of the King, during the Nor 
exifience of a Prince, and poflefiing Lands d 
the Extent, Valuation or yearly Rent abo 


a Member of Parliament for the Shire in hic 
their Lands Jy. | 


—ĩ 
In like Manner, by A& 14. Parl. 1. Charles 


Succeſſors have undoubted Right to the 
periority of all Lands, Baronies, Mills, 

oods; Fiſhing, Towers, Fortalices, Manour- 
aces, and haill Petinents thereof, pertain- 
> to Whatſoever Abbacies, Priories, Prio- 
les, or whatſoever other Benefices, of what- 
x Name or Deſignation the ſame be, erected 
o Temporal Livings, before or after the ge- 
ral Annexation of Kirklands, in Fuly 1587; 
| to the whole Caſualities of theſe Superiori- 
s, not diſpon'd before 17th January 1627. 
As alſo, by Act 29. Parl. 1. Seſſ. 2. William 
d Mary, anno 1690, it is ordained and de- 
red, That the Superiorities of Lands, Mills, 
ſhings, heritable Offices and others, which 
merly held of the Prelates or Biſhops, or of 
ir Chapters, or of Deans, Sub- deans, or 
ch-deacons, or of any other beneficed Per- 
before; and at the aboliſhing of theſe Of- 
es and Chapters, do now pertain and be- 

g to their Majeſties, and their Succeſlors : 

d that the Vaſſals of theſe Lands, c“ 
ich formerly held of the ſaid Prelates, Bi- 
ps and tneir Chaprers, Deans and others 
eſaid, ſhall in ail Time coming hold the 

e of their Majeſties and their Succeſſors, in 
lame Way and Manner of holding, as they 
morly held of the ſaid Prelates, Oc. conform 
the Rights and Infeftments made w_ 
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1633, it is declared, That the King and 


ſaid Vaſſals; „bee lecl Vaſſals, who men 
virtue of Charters and Precepts from His Mito 
jeſty or His Royal Predeceſſors, are infeft i ilan 
Church- lands, of the Extent, Valuation g tl 
yearly Rent above-mentioned, have Right anc 
claim a Vote in the Election of Commiſſionetme! 
for the Parliament. 2 U 
The Ele&or muſt be Major, and of the PryWble 
teſtant Religion; tor by Statute 5. Ann. lt ar 
being the Union Act, it is declared, That noi the 
ſhall be capable to elect a Repreſentative ite 
any Shire or Burgh in Scotland, unleſs 21 Teuſin th 

of Age compleat, and Proteſtant ; excludi 
Papiſts, or ſuch who being ſuſpected of Pope. 
and required, refuſe to ſwear and ſubſcrii we: 
the Formula contained in the 3 Act, made Mi! 
the 8 and 9 Seſſions of King William's Parlii vt 
ment in Scotland, (which ſee Page 22.) F 
Buy Stat. 12. Ann. Cap. 6. in the Year 1710 
it is enacted, That after the Determination . 
that Parliament, which was the laſt Parliameſit, » 
of the Queen's Reign, no Conveyance or Rig 0 
whatſocver, whereupon Infeftment is not . Je 
ken, and Seaſin regiſtred, in one Year aft 0 
the Teſte (a) of the Writs for calling a new Puffs th: 
=—_ liamer Gor 

(a) Teft, is a Word commonly uſed in the laſt P: a0 
of every Writ, wherein the Date is containd, whip. G4 
begins with theſe Words, Tefte meipſo. if it be ano * 
ginal Writ; or if judicial, Teſte Mattheo Hale mil alloy 
or 7 ohanne Vaughan milite, according to the Cout de at 

+ whence it iſſues. | | | 
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nent, ſbhal entitle the Perſon ſo infeft, to vote, 
to be elected in any Shire or Stewartty of 
and ; and in caſe any Election happen du- 
the Continuance of a Parliament, no Con- 
yance or Right whatſoever, whereupon In- 
tment is not taken one Year before the Date 
a Warrant for taking out a new Writ, ſhall 
able the Perſon ſo infeft to vote, Oc. And 
at any of the Electors preſent, and ſuſpecting 
other to have his Eſtate in Truſt, may re- 
ire the Preſes of the Meeting to tender 
n this Oath. 


A. do in the Preſence of God, Declare and 
Swear, That the Lands and Eſtate of B. for 
ich I claim to give my Vote in this Election, 
not conveyed to me in Truſt, or for the Be- 
f of any other Perſon whatſoever : And I do 
ear before God, That neither I nor any Per- 
to my Knowledge, in my Name, or by my Allou- 
e, hath given, or intends to give, any Pro- 
ſe, Obligation, Bond, Backbond, or other Secu- 
„ for rediſponing or reconveying the ſaid 
nds or Eſtate any Manner of Way whatſoever. 
d this is the Truth, as 1 ſhall anſwer to God. 
If the Elector refuſe to {wear and ſubſcribe 
N Oath, he ſhall neither vote, nor be 
Beſides the above Oath, any other Objecti- 
allowed by the Laws of Scotland, may be 
de againſt ſuch Elector. 2 8 
| 0 / 


. 
No Infeftment taken upon any redeemab 
Right, (except proper Wadſets, Adjudicat 
ons or Appriſings, allowed by an Ac relati 
to Elections in 1681) ſhall entitle the Perf 
ſo infeft to vote, Oc. And that no Perſy 
who hath not been inrolFd and voted at 0 

mer Elections, ſhall be inroll'd or admitted 
vote at any Election, except he produce a ſi 

ficient Right to qualify him to vote to the$ 
tisfaction of the Free-holders formerly inroll 
or the Majority there preſent; and then 
turning Officers ſhall make their Returns, 
the Majority of the Free-holders intoll'd. 
The Right of an apparent Heir voting 
virtue of the Infeftment of his Predeceſſor, a 
the Right of the Husband by virtue of the l 
feftment of his Wife, ſhall be always far 
and reſerved to them as formerly, 

Nevertheleſs, any Conveyance. or Rigt 
which by the Laws of Scotland, is ſufficient! 
qualify a Perſon to vote in the Election 
of Members to ſerve in Parliament for Shit 
or Stewartries, whereupon Infeftment is take 
before the firſt of June 1713, ſhall entitle t 
Perſon ſo infefted, to vote at the next Ele&it 
for Members to ſerve in Parliament. 

However, no Husband ſhall vote by virt 
of any Infeftment of their Wives, who are n 
Heirefles ; or if the Husband hath no Rig 
of Property in the Lands, on Account when 
of his Vote is claimd. * 4 


mall The eldeſt Sons of Noblemen, who being to 
cceed their Father in Dignity and Honours, 
o they be infeft in Lands holden of the 
own, of the Extent, Valuation or yearly 
ent above-expreſt ; yet they have not a Vote 


d1cat 
elati 
erſo 
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at the Election of a Commiſſioner from the 
ted ire, becauſe they ar guaſi Peers of the 
ealm, and have a Precedency allotted to 
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em: For, the eldeſt Son of a Duke takes 
ace of an Earl; and the eldeſt Son of a 
arqueſs takes Place of a Viſcount ; and the 


then 

= g jeſt Son of an Earl takes Place of a Lord or 
d. ron of Parliament: Theſe eldeſt Sons did, 
ng 9d by their Birth enjoy a Privilege to ſit 


the Parliament of Scotland, and to hear the 
tanſactions in the Meetings of the Eſtates of 
Kingdom, in order to fit them for being 
thy Members of that Auguſt Aſſembly, 
en upon their Father's Deceaſe, they ſhould 
in their Bench: And in ancient Times, they 
ere allowed to Sit and Vote in Parliament, 
Proxies for Peers. 8 8 

Albeit, the Act 101. Parl. 6. James I. and 

14. Parl. 11. James VI. require, That 

Free-holders qualified by Law to elect, 
uld have their actual Dwelling: and Reſi- 
ce within the Shire ; yet by Act of Par- 
ment in the Year 1681, it is declared, That 
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| A Man attainted of Treaſon or Felony 


not bean Elector; albeit one denounced | 


In the Year 1693. and AF 1. P. Ann. anno 1) 
it is ſtatuted and ordained, That all Elec 


Oath of Allegiance, and ſign the ſame, u 
the Aſſurance, in Prelence of the Mecti 
before they proceed to Election. 


IA. B. do ſincereh promiſe — wear, Thi 
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SECTION III. 
07 the Legal apacity of an Elector. 


de nounced Fugitive from the Law, e 


bel, and reg iſtred to the Horn for a ( 
Cauſe, is 5 precluded from Voting. 
By Act 6. Parl. 1. Seſſ. 4. William and Mi 


of Members of Parliament, ſhall ſwear t 


The Oath of Allegiance. 


will be Faithful, and bear true Allegiant 


His Majefty King George. So oY me Gul) Bye 
lam II. 
6, eve 
ninion 
equire 
b, wh 
i of t 
her ſ 


rds, wt, 


(i) By Stat. 1. Henry V. in the Year 1414, I, 
ſtatuted, That the Knights for Shires ſhall be re 
in the County for which they are choſen, thel 
of the Date of the Writ of the Summons, ſo 
they be that chuſe them : Alſo, Citizens and! 
geſſes ſhall be reſiant in, and Free of the Cities 
b for which they are choſen, 


ä 
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A. B. do-in the Sincerity of my Heart, acknows 
ledge and declare, That His Majeſty King 


je 


this Realm, as well de jure, that is, , Right, 
ng, as de facto, that is, in the Poſſeſſeon and 
erciſe of the Government. And therefore, I do 


% with my Heart and Hand, Life and Goods, 
intain and defend His Majeſty s Title and Go- 


his Adherents; and all other Enemies, whog 
ber by open or ſecret Attempts, ſhall diſturb or 


thereof. | | 

it is enacted, That every Perſon who ſhall 
ſe to take and ſwear the Oath of Abjura- 
, (which ſee P. 15.) or being a Quaker ſhall 


mn Affirmation, as directed by Sratute 7. 


T lam III. 34. (&) to be adminiſtred by the 
fan ES D 2 _  Sherifly 


iam III: 4. it is ena ed, That after the 4th of May 
6, every Quaker within the K*ogdom of England, 
pinion of Wal-: and Town of F-r:vick, who ſhall 
tell equired, upon any {awto) Occaſion, to take an 
| b, where by Law an Oath is required, fhall, in- 
d of the uſual Form, be permitted to make his 
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orge, 1s the only lauful undoubted Sovereign 


rely and faithfully promiſe and engage, That 1 
nent, againſt the pretended Prince of Wales; 


met His Majeſty in the Poſſeſſion and Exer- 
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\nd by Statute 6. in the Year 1708. Ann. 
fe to declare the Effect thereof, upon his 


) By Stat. 7, and 8. William III. 34. and Stat. 13. 


her ſolemn Affirmation or Declaration in theſe 
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at any Election of Members to ſerve in th 


be capable of giving any Vote for the Electi 


_ uſual Form, would have amounted to wilful ay; 


T1 
Sheriff, or by the Preſident of the Meeting 
Houſe of Commons, or any Place in Gre 
Britain, or Commiſſioners for chuſing Burge! 
ſes for any Place in Scotland, at the Requeſt 
any Candidate or other Perſon preſent, ſhall nf the 
gat! 
not. 
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bject. 
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rain: 


of any ſuch Member to ſerve in the Houſe 
Commons, for any Place in Great-Britain, ( 
Commiſſioner to chuſe a Burgeſa in any pla 
of Scotland. 
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— — — 
IA. B. do declare in the Preſence of Almighty God, | 
Witneſs of the Truth of what I ſay, 
Which ſhall be adjudged,” and taken to be of 
ſame Force and Effect, to all Intents and Purpol 
in all Courts of Juſtice, and other Places, as if ſu 
Quakers had taken an Oath in the uſual Form, 
If any Quaker making ſuch ſolemn Affirmation 
Declaration, {hall be lawfully convicted, wilfulf 
falſly and corruptly, to have affirmed or declared: 
Matter or Thing, which if the ſame had been in 


he ſhall incur the ſame Penalties, as by the 
and Statutes of this Realm, are enacted againſt þ 
ſons convicted of wilful Perjury. 

No Quaker, or reputed Quaker, ſhall, by vi 
of this Act, be qualifed to give Evidence in! 


Criminal Cauſe, to ſerve on a Jury, or bear Office Ob; 
Place of Profit in the Government. her | 
| jet 
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SEC an.. 
the Order to be obſerved in objecting a- 
gainſt Voters, and of that which is to be 
noticed concerning the Votes. 


ge 
eſt 1 
Il no 
Ctiq 
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n, ( 
PF any Perſon, who has not the fundamen- 
tal Qualifications above ſet down, ſhall 
im to be inſert in the Roll, which ihall give 
ccaſion to Objections; it is by the ſaid Act, 
fl. 1681, ſtatuted, That no Objection ſhall 
admitted, but ſuch as ſhall be propounded 
fore they begin to the Election; and if the 
bjector ſhall not be cleared, and ſhall not ac- 
ieſce, they are allowed to take Inſtruments, 
taining their Objections againſt the ad- 
ting any Perſon to be inſert in the Roll, or 
ainſt excluding any from it. And no other 
jection can be propounded in Parliament, but 
at ſhall be contained in theſe Inſtruments. 
By the ſame Act it is declared, That if the 
tons objected againſt do compear before the 
lament, and inſtruct their Right to vote, 
Objector ſhall pay their Expences, and be 
her Fined in 500 Merks Scots; and if the 
jeRion be ſuſtained in Parliament, the Ob- 
ors appearing, ſhall have their Expences, 
r 
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are taken in the Hands of the Clerk tot 


has no Juriſdiction for determining ſuch 0 


W. and M. * 3. 2. It is declared, 1 


4 ] 

and the Party objcdted Re ſhall be Fin 
in 500 Merks. 

In Caſe theſe Objections had been mat 

when a Parliament was not called, a pam 
cular Diet was to be appointed hy the Meg 
ing, and intimated to the Parties contro 
ting, to attend the Lords of Seſſion for th 


Determination, who ſhould judge the ſame Neof. 
the Diet appointed, ſummarily according Co 
Law. | rche 
Theſe Objections, with the Anſwers ma 97 < 
thereto, are by the Clerk of the Meeting 0 nagl 
into Writing ; and if the Party ob bjected again! b 
or the Odjector, be not of themſelves ſa tis \ 
Gor 


with one another's Arguments, Inſtrum 


Meeting, or other Notar, in which the 0 
jections and Anſwers are inſerted, and the 0 
jector proteſts againſt the Vote of ſuch 20 
as being incapable; for the Mecring it | 


- 
ndin 
one 
er co 
ence 
Perl 
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ore 

ever 
ever 
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troverſies, which were to have been decid 
either by the Parliament or Lords of Selli 
as ſaid is. 

When all the Objections and Anſwers the 
to are propounded and marked, the Meet 
proceeds to the Election, in which every ( 
of thoſe objected againſt may vote upon t 

er1l. 

By the Claim of Right for England, Stat 


Election of the Members of Parliament 
ht to be free. Wherefore, | 
By Stat. 5. W. and M. 20. no Collector, 
xrviſor, Gauger, or other Officer or Per- 


Part Hcer or 
Me whatſoever, concerned or employed in the 
roclarging, Collecting, eng or Managing 
tied Duties of Exciſe, or any Branch or Part 


reof. And by Stat. 12. and 13. W. 3. 10. 
Commiiſioner, Collector, Comptroller, 
cher, or other Officer or Perſon. concer- 
or employed in diſcharging, collecting, or 
naging the Cuſtoms or any Branch thereof, 
l, by Word, Meſſage or Writing, or in any 
er Manner, endeavour to perſwade any 
Gor to give or diſſwade any Elector from 


ro ing his Vote for the Choice of any Perſon 
ea Knight of the Shire, Citizen, Burgeſs or 
e on of any County, City, Burgh or Cinque- 


tt. And every Officer or other Perſon 
nding therein, ſhall forfeit the Sum of 100 
one Moiety thereof to the Informer, the 
er ro the Poor of the Pariſh, where ſuch 
ence ſhall be comitted, to be recovered b 

Perſon that ſhall ſue by Action of Debt, Bill, 
int, or Information in any of their Majeſties 
rts of Record at Weſtminſter, in which no 
in, Protection, Privilege or Wager of Law, 
ore than one Imparlance ſhall be allowed; 
every. Perſon convict on ſuch Suit, ſhall be 
call ever after incapacitated to bear any Of- 
TS or Place of Truſt under the Crown. 
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as Barons; to prevent which for the futu 
this Act was made, diſcharging any of f 


See eee eee ee eee, 
SD | eats yd 
EECTIONY I 

Of the Perſons Eligible, and by Law qual... 
|  "Wblc: 

fied to repreſent in Parliament a Shire Nuſe 
Burgh in Scotland. 47-1 
T<HE Parliament of Scotland conſiſted i Pa 
Three Eſtates, the Clergy, the BaraiſſWoc-{ 

and the Burgeſſes, and to the End, that Whizot 
| theſe Three there might be no Confuſion ; Ns ma 
Aci 33. Parl. II. James VI. Anno 1587, it vil not 
ſtatuted, That no Perſon ſhould take up not 
him the Function, Office or Place of all i Hllov 
Three Eſtates, or moe of them, but ſho can 
occupy the Place of that Eſtate wherein Neis, 
commonly profeſſed himſelf to live, and whellifis elię 
of he took his Stile or Title: Which Act Hure. 
occaſioned by the Factions in the Reign Wy. 1 
Queen Mary; the Popiſh and Proteſtant Paiſſatio! 
contending who ſhould prevail in ParliameiW, of 
The Popiſh Clergy, (who were very numhngdo 
rous in Parliament, ſince all the Biſhops, M Dc 
tred Abbots did fit there as Churchmen, ) ei be ! 
of them who had Lands and Heritage craſh as 
two Votes, one as Churchmen, and anotifpable 


„ 

e Eſtates to 1 2. him the Office of 
the three Eſtates, or of any two of them. 
By Stat. 6. Ann. 7. Anno Dom. 1708, it is 
cted, That every Perſon diſabled to be 
ted, or to ſit or vote in the Houſe of Com- 
ns of any Parliament of England, ſhall be 
abled to be elected, or to fit or vote in the 
uſe of Commons, of any Parliament of 
eat- Britain. 1 . 
\n Alien cannot be elected a Member of 
Parliament, becauſe he is not the King's 
ge- ſubject; and that albeit he be made 
nizon by Letters, Patents, &c. for thereby 


1 ; hs made quaſi ſeu tanquam Ligeus: But that 
it vi not ſerve, for he muit be Ligeus revera, 
up not quaſi, c. And ſuch an one hath been 


allowed by the Houſe of Commons, becauſe 
can hold no Place of Judicature ; never- 
lels, an Alien naturalized by Parliament, 
seligible to this or any other Place of Judi- 
ure. But by Stat. 12. and 13. W. 3. 2. Anno 
m. 1701, It is enacted, That after the Li- 
ation of the Crown to the Princeſs So- 
a of Hanover, no Perſon born out of the 
nedoms of England, Scotland or Ireland, or 

> Dominions thereunto belonging, (altho' 
be Naturalized or made Denizon, except 
has are born of Engliſb Parents) ſhall be 
pable ro be a Member of the Houſe of Com- 
ons, ET | 


By 


1.59 J. 
-ommons, * Reaſon of their ir Offices which 


uire their conſtant Attendance in Scotland. 
4 Sheriff of a County cannot be elected for 
it County in which he is Sheriff, tho* he 
y be choſen for another County, as my Lord 
ay Coke obſerves, That at the Parliament 
den, 1 Caroli Regis Anuo Dom. 1625. the 
ritt of the County ot Buckingham was 
oſen Knight for the County of Norfolk, and 
urned into the Chancery; and having a Sub- 
a out of the Chaxcery ſerved upon him at 
Suit of the Lady C. pendente Parhaments, 
on Motion he had the Privilege of Parlia- 
at allowed unte him, by the Judgment of 
whole Houſe of Commons. 
As the eldeſt Sons of Noblemen, by the 


Do 


d; Ns of Scotland, cannot elect; ſo neither 
Ir tihd they be elected Members for the Pat- 
168 nent of Sotland; and albeit, by the Laws 


England,they may be Members of the Houfe 
Commons, yer in the Parliament holden 
; 6th Yearof the Reign of Queen Aune, 
the Year 1708, it was found by the Houſe 
Commons, That the ancient Cuftom in 
land obrains with Reſpect to the Mem- 
urt Is that come frome Scotland; and therefore, 
obleman's eldeſt Son cannot be elected to 
reſent in Parliament any Shire in Scotland. 
Majors, or Bailliffs of Towns incorporate 
eligible. | 
1tlanfJAny of the Profeſſion of the Common-Law, 
Hout in the Practice thereof, is cligible. 1 
My 


| 


— 1 — — - — — « . 4 
2 — —— ry” — 3 2 1 SIRE 1L - 28 " . : : & * . 2 > l 
- — Fu Pa. 4 xeon = 1 — 5 - 2 — * 
2 722 — p r = — 8 2 2 e - ws 5 * — — d 8 
— —— E > * Ns — 2 a — ,_- - 2 I 3 a 8 2 — * » YE — . - - ” —_— — - - —— . o - 
OMA, _—— 7 |. gt OE . : 2 * « f 2 5 82 ** T _—_— — 8 — 22 — — — — — — - — I — — - — - Ry 
x "oo . —  — — * — — = * = — : — — 7 - a —— 
*% 1 2 7 p — 7 - — — — — Su - - - a * » . — — - 2 _ 6 _ - 8 
* 1 ad , - — — 7 <A 2 - - than — — 2 —— AG ——2— — — * — — —— — — 
- * . * — — . — — — — — U — —2 es — — — 
Mer — - - - — * 7 
. 


25 
— — — 


832 
= 

pms * 
W424 


ment was ſummoned by Writ and by . 


ament. And ſeeing theſe Writs were again 


good Service of the Common-wealth) b. 


of Right eligible, and might have been 


"T0601 - 

My Lord Chief Juſtice Coke obſerves, T. 
at a Parliament holden at Coventry, Ann 
Henry IV. in the Year 1405. the Par 


lour of an Ordinance in the Houſe of Lol 
In 46. Ed. III. the King forbade that 
ny Lawyer ſhould be choſen Knight, Ci 
zen or Burgeſs; by Reaſon whereof this ?M 
liament was fruitleſs, and never a good Lt 
made thereat : And therefore called Indo 
Parliamentum, i. e. The Lack-learning Pa 


Law, Lawyers ever ſince (for the great al 


been eligible. For as it hath been ſaid, t 
Writs of Parliament cannot be altered,wil 
out an Act of Parliament; and albeit i 
prohibitory Clauſe had been inſerted int 
Writ, yet, being againſt Law, Lawyers wi 


lected Knight, Citizen or Burgeſs in that b. 
liament of 6. Henry IV. „ 
By ſpecial Order of the Houſe of Co 
mons, the Attorney-General is not eligible 
be a Member of the Houſe of Common; 
A Man attainted of Treaſon or Fela 
Oc. or Fugitive from the Law, is nor A 
gible; for concerning the Election of Knigh 
the Words of the Writ bear, Duos milites ii 


diis Cinctos magis idoueos & diſcretos eligi M ot 


Bir no 
4) 


And for the Election of Citizens and 


ſes, the Words of the Writ be, Duos, Cc. 
G cretioribs & magis ſuſſicientibus, which 
cannot be ſaid to be, when they are 


gitive, or are attainted of Treaſon or Fe- 


llbeit a Man be 1 to the Horn 
| Regiſtred for a Civil Cauſe, he may ne- 
Wr s be choſen and elected to be a Mem- 
of Parliament. 

Perſon interdicted cannot be elected. 
By AG 22, Parl. W. III. Sefſ. 7. 1698, 
having Protection from the perſonal Di- 
nce of Creditors, during the Currency of 
ſe Protections, and till he renounce the 
cfit thereof, is incapable to be choſen a 
ber of Parliament. 
one of the Clergy, though he be of the | 
ft Order, are eligible to be Knight, 
zen, or Burgeſs of Parliament, becauſe 
y are of another Body, viz, Of the Con- 
ation 1n England. And i in Scotland, That 
r Majeſty's loving and good Subjects m 
faithfully inſtructed in the Doctrine of 
ir Salvation; and that the Miniſter 
d's Word and Sacraments may 
Wand more diligently attend upon their own 
| WS and Vocation,it is by Act 133, Parl. 
a. VI. 1584, ſtatuted, That they faichtully 
W: thereupon, to the Comfort and Edifica- 
of the Flock committed to them; and 
© none of the Miniſters of the Goſpel, or 
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Who ſhall at any Tim 5 
ted to that Function, ſhall in anyways x 


62 5 
e thereafter be adn 
cept, uſe and adminiſtrate any place of | 


dicature, in whatever Cauſe Civil or ( 
minal, By which Law, the preſent Cle 


in Scotland are precluded from being Me Pai 
bers of Parliament. _ | ow 
And by Stat, 7, W. III. 4. Anno Dy Erd 
1696. no Perſon to be elected to ſerve Meſen! 


Parliament for any County, City, Tow 


Burgh, Port or Place within England, Wald i! 
or Berwick upon Tweed, after the Teſt Nye i 
the Writ of Summons to Parliament, or M: or 
ſuing out, or ordering of the Writ or Wi and 
of Ele&ion, upon the calling or ſuing of Wl! be 
ny Parliament hereafter, or after any ſuſtents 
place becomes vacant in the Time of y h 
Preſent or any other Parliament, ſhall Nembe 
do by himſelf, or by any other Way or McaWy 5 
on his or their Behalf, or at his or th. 7. 
Charge, before the Election for any Count Ho 
City, Town, Oe. directly or indirealy g cone 
preſent, or allow to any Perfon or Perſoiſicr i 
having Voice or Vote in ſuch Elections, Hing 
ny Money, Meat, Drink, Entertainmalfer Ai 
or Proviſion; or make any Preſent, GiWliame 
Reward, or Entertainment; or ſhall at aaſury 
Time make Promiſe, Agreement, Obligihirs for 
on or Engagement, to give or allow any MI Cor: 
ney, Meat, Drink, Oc. to, or for any \vſWing t 
Perſon or Perſons in particular, or to any ſi Com 


Coun 


„ 
dunty, City, Town, Cc. in general, of to, 
for their Uſe, Advantage, Benefit, Em- 


rſon or Perſons, Place or Places in Or- 
r to. be elected, or for being elected to ſerve 
Parliament for any ſuch County, City or 


owh, Tc. 


. 


ging, acting or proceeding, ſhall be diſabled 


Wald incapacitated upon ſuch Election to 
eſt Wre in Parliament, for ſuch County, City, 


or Place; and ſuch Perſon ſhall be deem- 


Will and taken no Member in Parliament, but 
of Will be declared and enacted to be to all 
y ſulftents, Conſtructions and Purpoſes, as if 
of Hey had been never returned, or elected 


embers for the Parliament. 

By Stat. 5 and 6. Anno Dom. 1695. W. aud 
7. it is enacted, That no Member of 
> Houſe ef Commons, ſnall, at any Time, 
concerned directly or indirectly, or any 
er in Truſt for him, in the farming, col- 


er Atds that ſhall be granted by Act of 


aſury, and the Officers and Commiſſi- 
rs for managing the Cuſtoms and Exoife, 
Commiſſioners of the Land- Tax, not ex- 
ling the preſent Number in each Office 

= By 


oyment, Profits or Preferments, of any ſuch 


Every Perſon or Perſons ſo doing, giving, 
eſenting or allowing, making, promiſing, en- 


ing or managing any of the Duties, or 


liament, except the Commiſſioners of the 


the Houſe of Commons, during the Tj 


£6813 *Jþ 
By Sas 11 a 12, W. 3 ch. 2. Anno I) 
1700, it is enacted, That if any Member 


of his being a Member of Parliament, 
his Deputy or any other in Truſt for hin 
his Benefit, take, enjoy, or execute any (Ml 
fice, Place or Employment, touching or o 
concerning the farming, managing or « 
lecting the Duty of Exciſe, or determin 


Appeals concerning the {aid Duty; or co ferſc 
trolling or auditing the Accompts of ne: 
ſame, ſuch Perſons are declared and enad er u. 


to be abſolutely incapable of ſitting, 
ing or acting as a Member of the Hou: 
Commons 1n ſuch Parliament. 

And by Stat. 12 and 13, W. 3. ch. 
it is enacted, That no Member of the Ho 
of Commons ſhall be capable of being 
Commiſſioner or Farmer of the Cuſtoms 
of holding or enjoying in his own Na 
or in the Name of any other Perſon in I 
for him; or for his Uſe or Benefit, or of 
ecuting by himſelt or his Deputy, any: 
fice, Place or Employment, touching or 
cerning the farming, collecting or mana: 
the Cuſtoms. 

If any Member of the Houſe of Ci Me 
mons ſhall, during the Time of his beinkny P 
Member of Parliament, by himſelf or his 3 
puty, or any other in Truſt for him orf gr 
his Benefit, take, Au, or execute any be n 


n 
Place or Employment, touching or con- 
der ning the farming, managing or collecting 
1 Cuſtoms ; ſuch Perſons are declared and 
t Nated to be abſolutely incapable of fitting, 
un ing or acting as a Member of the Houſe 
uch Parliament. 7 
ry Stat. 4 and 5. Anne ch. 8. it is enact- 
r That no Perſon who ſhall have, in his 
nin} Name, or in the Name of any Perſon 
confMPerſons in Truſt for him, or for his Benefit, 
of W new Office, or Place of Profit what- 
nad er under the Crown, which, at any Time 
„ Mafter ſhall be created or erected ; nor any 
2ul:Mſon who ſhall be a Commiſſioner or Sub- 
miſſioner of thePrizes, Secretary or Receiver 
ch. Ithe Prizes, nor any Comptroller of the 
HofEompts of the Army, nor any Commiſſioner 
ein ranſports,nor any Commiſſioner of theSick. 
din Wounded, nor any Agent to any Regiment, 
Nu any Commiſſioners for Wine-Licenſes, nor 
Govetnour, nor Deputy-Governour of any 
the Plantations, nor any Commiſſioner of 
Navy imployed in ary of the Out- ports, 
any Perſon having any Penſion from 
Crown during Pleaſure, ſhall be capa- 
of being elected, or of fitting, or voting 
a Member of the Houic of Commons, 
ny Parliament which ſhali be KEereafter 
moned and holden,  _ 5 
o greater Number of Commiſſioners 
any ¶ be made for the Execution of any Of- 
| = | « E 5 hices 


[66] 
fice, than have been employed in the Ein 
ecution of any ſuch from the firſt Day oF Cc 


4 the Seſſion. in 


Vothing contained in the above Act ſuſſſnc © 
extend or be conſtrued. to extend to any Menſſſjmb: 
ber of the Houſe of Commons, being 
Oſſicer in Her Majeſty's Navy or Arm 
who ſhall receive any new or other Cor 
miſſion in the Navy or Army reſpeRive) 

If any Perſon hereby diſabled or deck 
af to. be incapable to fit or vote in a 
Parliament heteafter-to be holden, ſhall 1 
vertheleſs be returned as a Member to fe 
for any County,” City, Town or Cinquepo 
in any ſuch Parliament, ſuch Election a 
Return are hereby enacted and declared 
be void, to all Intents and Purpoſes wh: 
ſoever : And if any Perſon diſabled, or d 
clared incapable by this Act to be elec: 
ſhall, preſume to fit or vote as a Ma 
ber of the Houſe of Commons, in any be 
liament to be hereafter ſummon'd, ſuch f 
ſon, fo Sitting or Voting ſhall forfaultt 
Sum of go J. to be recovered by ſuch P. 


ſon as ſhall ſue for the ſame by Action Hud b. 
Debt, Bill, Plaint or Information, whe Cor 
no Eſſoin, Protection or Wager of Law io /> 
be allowed, and only one Imparlance. by 
By Stat. 2, 3 and 6. An. ch. 25. it is Mentic 
acted, That no Regiſter for the regiſtrati Neaſo 
Memorials of Deeds,Conveyances and Wi on for 


WI 
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ne being, be capable of being choſen a 
mber to ſerve in Parliament. 


1g 
n Commiſſioners of the Treaſury, and the 
Col icers and Commiſſioners for managing the 
vehſtoms and Exciſe, not exceeding the Num- 
[ect at that Time, in each Office and Com- 
n on; and the Commiſſioners. of the Land- 


he Officers in the Navy or Army, who 


* | receive any new or other Commiſſion in 
red NNavy or Army reſpe&ively, may be cho- 
vb Members of the Houſe of Commons. 

or is by Statute 5 and 6. William and Ma- 
eco. Anno Dom. 1704, enacted, That it 
Mel and may be lawful to, and for any Mem- 
y or Members of the Houſe of Commons, 
ch ea Member or Members of the Corpo- 
ult Nn of the Governour and Company of 
þ Pe Bank of England, . EY. 

tion And by Stat. 6. Aune 7. Anno Dom. 1708. 
hen 3 for diſpoſing of 398085 
w o /h. and other Sums ariſing to Scot- 


7 Way of Equivalent, to the Purpo- 


is Mentioned in the Articles of Union, ſhall 


Reaſon thereof, or of any other Com- 


[ 
hin the Eaſt-riding and Weſt-riding of 
County of Dr, 8 and "fas 
ingſton, upon Hull, or his Deputy for the 


0 dy Hat. 5 and 6. William and Mary 7. 


may be elected and choſen Members 
arliament. And by the 4 and 5. Anne 


on. for diſpoi ing thereof, or of any part of 
1 | | the 
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the ſame, or the Execution of ſuch Con 
miſſion, not be diſabled from being a Ment 
of Parliament. . 

By Stat. 1. Georg. cap. 56. it is enad 
That no Perſon having any Penſion fromt 


Crown, for any Term or Number of Leu 7 
either in his own Name, or in the Name /* b 
any other Perſon in Truſt for him, or if 


his Benefit, ſhall be capable of being ele 
ed, or choſen a Member of, or for ſittit 
or voting as a Member of this preſent, 
any future Houſe of Commons, which f 
be hereafter ſummoned. 
If any Perſon who ſhall have ſuch Perſfew, t 
on at the Time of his being ſo elected, 
at any Time vafter, during ſuch Time as 
ſhall continue to be a Member of the Ho 
of Commons, ſhall preſume to fit or 
in that Houſe, in ſuch Caſe he ſhall for 
20 J. for every Day in which he ſhall ſo 
or vote there, to him who ſhall ſue for! 
ſame in any of the Courts at Weſtmin 
and the Monies ſo forfeited ſhall be reco 
ed by the Perſon ſo ſuing, with full C 
of Suit; by Action of Debt, GW. 


8 
81 FL: 
the Commiſſion granted by the Freehold- 


of. 


' holders claiming Vote in the Electi- 


tors, are ended, the Oaths appointed by 
aw, for qualitying Electors, are admini- 
ed by the Preſes of the Meeting, to the 
eeholders preſent : After which, the Meet- 
g proceeds to the Election, and the Votes 


arked by the Clerk of the Meeting; and 


s Plurality of Votes, is declared the Com- 
fioner and Repreſentative of the ſmall 
arons and Freeholders in that Shire or 
id, in Relation to which, | 

By Act 101 Parl. 7. James I. Anno 1427. 


is ſtatuted, That the Commiſſioners ſhall : 


ve full and whole Power from the rema- 
nc Freeholders in the Sheriffdom, under 
e witneſſing of the Sheriff's Seal, with the 


ers, to the Perſon elected, and of what is 
10 be obſerved in the due ſigning there- 


Hen the Objections againſt the Free- 


„ and to be inſert in the Roll of the E- 
e collected in Order of the Roll, and are 
e Freeholder capable to be elected, who 


ewartry, and he gets a Commiſſion for that 


al ot divers Barons of the Shire, to hear, 


: Jo ] 
treat, and finally determine all Cauſes to 
proponed in Parliament. 

And by 44 113. Parl. 11: James 

Anno 1587. it is ordained, That the Cm 
miſfioners ſhould be authorized with {uffi 
ent Commiſſions of the Sheriffdoms tr 
which they come, ſealed and ſubſcribed! 
Six at leaſt, of the Dates and Freeh| 
ers. 
Sir George Mackenzie in his Obſervai 
ſays, That in controverted Elections, if. 
ther of the Competitors have Six, a new. 
lection will be ordered, becauſe unlawhi 
Yet, if all the Barons were cited, and fe 
er than Five were only preſent, it might 
thought, that a Commiſſion ſigned by th: 
Five, would be ſufficient ; becauſe the A 
ſence of Barons ſhould not prejudge the Shi 
However, in the Convention 1678, ma 
inclined ro think, a new Election ſhould 
that Caſe be ordered, becauſe of this Ad 
and that the Shire ſhould not have a Vi 
in Parliament, who would not f. d leg 
Commiſſions. 

And by Act 27. Parl. 15. Jane VI. 4 
10 1597. tis ſtatuted, That no Barons ih 
at any Parliament, be receive Commi 
oners from any Shire, except they bring 
produce ſufficient Commiſſions granted 
them in a full Convention of the whi 
Freeholders in the ſeveral Sheriffdoms, a 


authorized wirh the Subſeription of As 


= 


19771 
umber of the Barons then preſent, and of 
e Clerk to the Meeting. 

The Commiſſion muſt be ſign d in a full Con- 
ntion, at which the Signers muſt have been 
eſent, and voting: For in the Parliament 
mo 1681, at diſcuffi ng the controverted 
ections of the Commiſſioners of Haddingtoun 
ire, no Votes were ſuſtained, but of thoſe 
o voted and ſigned the Commiſſiou before 

> Meeting was diſſolved: And the Votes 
theſe who came immediately thereafter, 
re not ſuſtained, tho* the Preſes returned 
th ſome of the Number. But in the EleQi- 
s of Berwick Shire, it was found by the 
ne Parliament, That a Perſon was capable 
vote, albeit he was detain d Priſoner, by 
information of one of the Competitors; 
having given to the Meeting, an Account 


X. 
1 the Way and Manner of his Impriſonment, 
declared to them his Vote; and after his 
aMlaigement, having immediately ſigned the 


mmifſion. 
By Stat. 7. Henry IV. 15. it is ordained, 
lat after the Election, the Names of the 
ſons choſen, be they preſent or abſent, are 
be wirtten in an Indenture, under the 
ls of all them that did ele&, r is the 
ſent Practice i in E the Shires 'of Scotland. 
+ 


TTTLE 


Dinburgh 
pare 1 2þ 
Dundee 

Aberdeen 
5 Stirling 
Linlithgoꝛu 


St. Angrews 


bell. 00 


172 
rn 


\ Of the Order to le olſerved in elefting of Bi. 
Citixens or Burgeſſes for the Cities 2 
Burgls in Scotland, and of the Quid 


fications of the Commiſſioners to chooſe, a 


of the Perſon elected. - 


THERE are in Scotland 66 Cities Hell 
Burghs, who ſent Repreſentatives! 


the Parliament of Scotland; and e 
ry one of theſe Burghs. ſent one Memb; 
choſen by the common Council of the f. 

Burgh, except that the City of Edinbu 

ſent two Commiſſioners: So that this State 
Burgeſſes conſiſted of Sixty Seven Memb: 
ſent from the following Burghs, ranked int 
Rolls of Parliament, thus, 


'Y 


Du; 

Lan 

Abe 

Eig 

Peet 

Cra 

Tai! 

Oe Cui 

Glaſgow I Bar 

EY BB 
10 Haddingtoun 

Dyſert By i 

Kirkcaldy provi 

Montroſe tativ. 

Couper ons, ( 


15 4 


Dumfermline 
Inverneſs 

| Burntiſland 
Innerkeithing 
Kinghorn 
Brichen 

8 | Irvine © 
Fedburgh 
Kirkcudbright 
Wigtoun 
Dumfries 
Pittenueem 
ies Selkirk 

ive Dumb rrtoun, 
Renfreu 
Dumbar 
Lanerk 
Aberbrothock 
Elgin 
Peebles 

1n (WM Cray! 

Tain 

Culroſs 


Banff 
| Whithor 7 


By the fore ſaid 46 8. Parl. Anno 1707. It 


HERR OM 


1 7 J 


Forfar 


| Rothſay 


Nairu 


Forres 


Rutherglen © 
North- Berwick 


Anſtruther-weſter 


Cullen 


Lauder 


Kintore 
Annandale 
Lochmaben 


New-Galloway 
Kilrenny 


Fortro ſe 


60 


65 


Diugwalt . 
Dornock 
Queensferry 
Inveraray 
Inverury 
Mick 
Kirkwall 


Inverbervey 


Stranrawer 


I 
I 
I 
I 
I 
1 
1 
1 
1 
I 
1 
1 
Sanquhar I 
I 
1 
1 
I 
1 
1 
I 
I 
I 
I 
I 
I 
—— I 


provided, That of the Forty Five Repre- 
tatives of Scotland, in the Houſe of Com- 


ons, of the Parliament of Great-Britain, 


Fifteen 


74 
enn ſhould be hots by the Royal Burroy 


as follows, viz. 
That the T'own af Edinburgh ſhould ha 


Right to ele& and ſend one Member to 
Parliament of Great- Britain. And, 

That each of the other Burghs ſhould | 
a Commiſſioner in the ſame Manner, as t 
were in Uſe to elect Commiſſioners to the Þ 


lament of Scotland; Which Commiſſioners x 
_ Purghs, being divided into Fourteen Cl: 


or Diſtricts, ſhould meet at ſuch Time, a 


in ſuch Burghs within their reſpective Diſtris 


as Her Majeſty, Her Heirs or Succeſſ 
ſhould appoint, and ſhould ele& one for ex 


| Diſtrict, which are as follows; here pla 


A 


according to their Rank in the Rolls of Pe 
lament, 


: The - Firk Diſtrict. 
J. Tain, Dingwall, Dornock, Wick, Kirkui 
II. Inverneſs, Nairn, Forres, For trol 
III. Elgin, Bamff, Cullen, Kintore, Tuner 
IV. Aberdeen, Montroſe, Brichen, Aba 


thock, Inverbervy. 


V. Pe th, Dundee, St. Andrew 5 Couper J 


far. 


VI. Auftruth er- <Eafter, Pinenusem, 0 
Anſtruther-Weſter, Kilreny. 1 | 

VII. Dyſart, Kirkcaldy, NS Kin 
* te 


J 2 
* 


ich h 
he 
{ides 
10net 
Give ] 
ms, 1 
led in 
d. 
In Ca 
ICIS ft 


Los ] 
roy 


dh 
0 i 


d el 
th 
e P. 
rs d 
lad 
= 
trig 
ell, 
en 
lac 
I; 


Jroſs, Queensferry. 


* Haddingtoun, Jedburgh, Dunbar, North- 
wick, Lauder. 


XI. Linlithgow, Selkirk, Lanerk, Peebles. 


ben, Sanquhar. 

XIII. Migtoun, Whitehor: u, New-Gallroay, 
anrawer. 

XIV Air, Iroine, Rothſay, Lavera 5 Camp- 
bun. 


ere the Votes of the Commiſſioners of the 


nt of Great Britain, ſhall be equal: In that 
; ſe, the Preſident of the Meeting ſhall have 
ku 
te as a Commiſſioner for the Bur gh from 
ich he is ſent. 

he Commiſſioner from the eldeſt Burgh 
fides in the firſt Meeting; and the Com- 
ioners from the other Burghs in their re- 
aive Diſtricts, are to preſide atrerwards by 
rns, in the Order as the ſaid Burghs were 


Jeri 
erh 


„ 
Cri 


Ai d. 


ln Caſe any of the ſaid Fifteen Commiſ- 
cy 


VIII. Stirling, Ianerkeithing, Dunfeimling, 
4 Gla ſgow, Dumbarton, Renfrew, Ruther- | 


XII. Dumfries, Lan, Annan, Loch- 


And by the ſame Act it is 8 That 
d Burghs, met to chooſe their Repreſenta- 


es for their ſeveral Diſtricts to the Parlia- 


aſting or deciſive Vote, by and attour his 


led in the Rolls of the Pacliament of Scot= 


ers from Burghs, ſhall, aug the Curren- 5 


| N 1 . 
ey of a Parliament, deceaſe, or become legfflian 
ly incapable to fit in the Houſe of Comm ſion 
then the Town of Edinburgh, or the Diſtr 30t 
which chooſed the ſaid Member, ſhall e on 
another in his Place, to ſerve, during the Cy 
tinuance of that Parliament. 

Bur there being a Faculty given by the {; Ele 
22d Article of the Treaty of Union, and | 
the Act of the Parliament of Scorland, and Hex 4 
ſerved to the Parliament of Great Britain, 
make further Proviſion therein : Therefore, 
firſt Parliament of Great-Britain, by the fi. 
ſaid Act, for rendering the Uuion of the t he N 
Kingdoms more entire and compleat, h; 
enacted, That for Election of the Fifteen AH 
preſentatives of the Royal Burrows, the 
riff of the Shire of Edinburgh, ſhall, ont caſed 
Receipt of the Writ, direct his Precept to He 
Lord Provoſt of Edinburgh, to cauſe a Buri 
to be elected; and on Receipt thereof, | © 
City ſhall elect, and their common Clerk art 
certify his Name to the ſaid Sheriff, who 
annex it to his Writ, and return it to the: 
Court from whence it iſſued. And as to! 
Royal Burghs divided into Fourteen Clal 
the ſeveral Sheriffs or Stewards, ſhail, on! 
ccipt of their ſeveral Writs, dire& a Pred 
to every Royal Burgh within their reſpz6 
Juriſdictions, reciting the Contents and D 
of the Writ, commanding them to ele! 
Commiſſioner, as they formerly uſed, to | 

Parliam 


o m. 
> Eſta 
nfuſio 
mes V 
zehold 
ant, c. 
nt to 
ckenz; 


| Ln © 
tliament of Scotland; and to order the Com- 
Wioners to meet at the preſiding Burgh, upon 
.1& ;oth Day after the Teſt of the Writ, un- 

| on the Lord's Day, and then the Day after, 
- | chooſe their Burgeſs and the common Clerk 
the preſiding Burgh, ſhall, immediately af- 
Election, return the Name of the elected, 
the reſpective Sheriff or Stewart, who ſhall. 
ex and return as aforeſaid. 55 | 
Ind in caſe a Vacancy ſhould happen in 
me of Parliament, by Deceaſe or Incapaci- 

a new Member ſhall be elected, conform 
he Method before%appointed herein. And 
caſe ſuch Vacancy be of a Repreſentative 
any one of the ſaid Fourteen Claſſes, that 
rgh which preſided at the Election of the 
caſed or diſabled Member, ſhall preſide at 
new Election. 3 
\nd in caſe that on the Iſſuing of the 
its of Summons for electing, any Shire or 
wartry hath not at the Time, a Turn to 
t ; then it ſhall be omitted out of the Writ 
ected to ſuch a Sheriff or Stewart. 

o maintain and preſerve the Diſtinction of 


& Eſtates of Parliament, and to avoid their 


nfuſion, as is directed by AE 33. Parl. 11. 
nes VI. 1587. it may be thought, that a 


p Feholder not being an actual Trading Mer- 


not, cannot be choſen a Member of Parlia- 
nt to repreſent a Burgh. And Sir George 
ckenzie of Roſehaugh, Advocate to King 

oo & ©) Charles 


2 IT] 
Charles II. in his Obſervations. upon that A did « 
ſays, It was made to keep Barons, who cou to r. 
not get themſelves choſen to repreſent th ¶ Unic 
Shires, from being elected Burgeſſes of Paſir, the 
liament, though they were Provoſts or Magiſſt the 
ſtrates, as they then ordinarily were: AndhiW of th 
that ſame Act it may be thought, that a But Me 
geſs, who is ordinarily ſo deſigned, ſhould Hier oft 
debarred from being choſen a Baron or Knigiſſſhs cho 
of a Shire. However, this Act was long iSfthe fi 
deſuetude, till by Acts of Burrows, all Bu Burge 
geſſes are diſcharged from electing Gent|Mit, an 
men-.to. repreſent them in the Parliamen to « 
under the pains ſpecified in theſe Acts: s, his 


they found Gentlemen did not adhere to ii othe! 
true Intereſt of Burghs, which they did not un Elect 
derſtand; and it might be ſuſpected, that noiſe Pei 
deſired to be ſo elected, but ſuch as had pied in 
vate Deſigns; albeit on the other Hand, i pont 
might be thought a proper Way for BurgeſWove | 
to:have their · Intereſts maintained by Lawyaſſ Tov 
or able Stateſmen, whom they may chuſe. Im th. 
Further, by an A& 3. Parl. Ch. II. it is Meir C 
termined, That only actual Trading Mc being 
chants can repreſent Burghs-royal in Par to 
ment; which Act, was founded upon an int a 
preſs Deciſion of the Seſſion. *' - n that 
But none of theſe Laws made for precludiſſoner, 
Gentlemen nor Merchants to be choſen to repſheet uf 
ſent Burghs- royal in Parliament have taken Þ Writ 
Imifsic 


fect ; for in Imitation of the Eng/;h Parliame 


4 


— 
did chooſe Lawyers and Learned Gentle- 
oul to repreſent Burghs in Parliaments before 


t the Commiſſioner. ſenr to eleR, is a Bur- 
zof the Burgh from whom he is ſent, and 
Member elected is a Burgeſs of one or 


schoſen to repreſent. And this we may 
the fundamental Qualification of a Cirizert 


Bu Burgeſs to be elected Member of Parlia- 
nt\MWit, and is in place of a Freehold, with Re- 
nent to Commiſſioners from Shires. But be- 

s, his being a Burgeſs, he muſt have all 
o i other Qualifications by Law required in 
t uf Electors of Commiſſioners of Shires, and 


he Perſon elected, to repreſent a Shire men- 
ed in the former Section, to which I refer. 
pon the Receipt of the Sheriff's Wrir, ſent 
bove directed, the Magiſtrates and com- 
Town- Clerk of the reſpective Burghs by 
m the Community is repreſented, meet 
heir Council-Houſe; and the Sheriff's Pre- 


M4 being read, they either proceed immedi- 
arg to the Election of a Commiſſioner, or 


int another Diet for that purpoſe; and 
n that comes, they nominate their Com- 
oner, giving him a Commiſſion and power 
eet upon the Day appointed by the She- 
Writ at the preſiding Burgh, with the 
Imiſsioners of the other Burghs * 
| that 


Union, and continue ſtil] ſo to do. How- - 
, theſe ancient Laws are ſo far regarded, 


er of the Burghs within the Biſtrict, which 
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that Diſtrict, to chuſe and elect a Repreſt 
tative from the ſeveral Burghs of their [ 
ſtri&, to fit and vote in the Houſe of Cor 
mons of the enſuing or current Parliament 
Great- Britain. 

And on the 3oth Day after the Teſt 
Writ or Summons of Parliament, the ſeve 
Commiſſioners meet and chuſe their Memb 
of Parliament accordingly, upon which u 

common Clerk of the preſiding Burgh, retu 
the Name of the Perſon elected to their: 
ſpective Sheriff or Stewart who directed | 
his _ the nd for Chooſing. 
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Of the Duty of the Sheriffs and Stent 
Majors or . Provoſts, and Buillies Ire) 
Clerks, and of other Officers concern ap; 
the returning the Writ of Summon. 
Parliament, with the Names of the Nhe. 


RT elected. 5 ung 
HE uty of a Sheriff or Stewart 


Prec. 


is el. 
6. A 

1ſt, In giving Order for the El:\Whe P 

of a Repreſentative for the Shire or Stewi Sheri 
over which he is Sheriff or Stewart. 2d)My. 
directing his Precepts to the Magiſtrate he 8 
the Cities or Burghs within his County, ſkined 
| toner” 
liaments. And zah, In making true Nat Se 
lawful Returns of the Writs of Parlian, the 
with the Indentures and Names of the Knif Writ 
and Citizens elected, to the Court oufhd. 
which theſe Writs are iſſu c. y Sta 
It is by Stat. 6. Anne 6. in the Year It afte 

5 ſo ch 
the reſpective Shires aud Stewartries in I ſealec 


land, to whom the Writs under the GI of v 


＋ ry 
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l of Grenes Britain. for electing and chafing 
45 Repreſentatives of Scotland are dire&- 

hal, on Receipt of ſuch Writs, forth- 


mai by the Act of Parliament 1681, (of which 
re) and three Days at leaſt before the 
ae appointed for the Meeting of the Elec- 


n. 

„ Toe Clerks choſen by the Frecholders, 
ing in Obedience to the Sheriff's Order 

Precept for chuſing their Commiſſioners, 

is elſewhere declared) are by the ſame 

6. Anne 6. ordained to return the Names 


Wa RT Or Stewart of the Shire or Stew- 


be Sheriff again, by the ſame A. E 


ty, ned. to annex the Return of the Com- 


to Mioner's Name to the Writ under the 
ue Nat Seal directed to him, and to return it 
ian the ſame, unto the Court out of which 
&nif _ of Summons to the Parliament is 


1 7: Hen. IV. 15. it is ordained, 
ir t after Election, the Names of the Per- 
rartÞ ſo choſen, ſhall be written in an Inden- 
in JW ſcaled and tacked, as is directed by that 
0 of which before: 
The 


F 3 


th give Notice of the Time of Election for 
ights or Commiſſioners for their reſpective . 
res or Stewartries; which Intimation is 
be made according to the Order preſcri- 


r — ©. 


he Perſons elected at ſuch Meeting, to 
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The Stat. 23, Hen. VI. 15. in the Year 144; 
ordains, That every Sheriff who maketh ng 
due Election of Knights to come to Parli; 
ment, in convenient Time, without Colluſio 
and that maketh not good and true Retun 
of ſuch Elections, ſhall forfeit ro the King 10 
lib. and alſo fhall incur the pain of 100 lib. 
be paid to him that will ſhe for the ſame ; 
gainſt him, his Executors or Adminiſtrato 
for this Cauſe, by way of Action of Deb 
with his Coſts in this Behalf expended, wit 
out wagering of Law of his Demand, or ha 
ing Efſcin (a.) „%%; LO 

By Stat. 10. and 11. . III. 7. in the Ye 
1700, it is enacted, That the Sheriff or oth 
Officer having the Execution and Return 
any Writ of Parliament, ſhall, on or beſa 
the Day that any Parliament ſhall be called 
meet, and with all convenient Expeditid 
not exceeding Fourteen Days after any Eledi 
made by virtue of any new Writ, either 

Perſon, or by his Deputy, make Returns 


—— — 
or 


#% '# 1:4 th348T4 : 


(a) Eſſoin.] Eſſonium cometh from the French Eſſoin 
Erxogrm (i. e.) cauſarius miles F he that bath his 
fence forborn or excuſed upon any juſt Cauſe, 
Sickneſs, &c. It fignifies in the common Lav 
Enelexd, The Allegation of a juſt Cayfe of Abſe 
and an Excuſe for him that is ſummoned to apy 
in a Court, and anſwer to any Action or Claim 
again him, It is the ſame with Excrzſatio in the 


gatore. 
Eng li, 
) Impar 
de in 
e Or 2 


e ſame to the Clerk of the Grown in the 
igh Court of Chancery, to be by him ſealed, 


c. and ſhall pay to the Clerk of the Crown 
aaf fb. for every Knight of the Shire, and 2 fþ. 
etui every Citizen, Burgeſs, Gg. which the 


eriff, Oc. ſhall charge to the King, and 
we allowed him upon his Account. | 

Every Sheriff, or other Officer or Officers 
oreſaid, who ſhall not make the Returns ac- 
ding to the true Intent and Meaning of this 
& ſhall forfeit for every ſuch Offence the 
m of 500 lib. one Moiety whereof ſhall bg 
His Majeſty, and the other to him or them 
at will ſue for the ſame, to be recovered by 
ction of Debit, Plaint or Information, in any 
His Majeſty's Courts of Record at Maſi- 
zefo@u/ter, wherein no Efſoin, Protection or Wager 
ed L2w (5) {ball be allowed, nor more than one 
irif@parlance (c). C 


) Mager of Law.) Wage variare, from the French Gager 
e pignus, ſignifies the giving Security for the Per- 
-ns mance of any Thing; and variare legem is to put 
Security, that he will make Law at the Day aſſign- 
d; and to make Law, is to take an Oath that he 
—ſHoneth not the Debt challenged at his Hand, and to 
Joint ng with him ſo many Men as the Court ſhall 
gn, to avow upon their Oath, thar in their Con- 
ences he has ſworn truly. Theſe that come to 
zunge the Defendents, are by the Civilians called 
bleLatores, and, by the Feudes, Sacramentales, as in 
hel Log. TT * 
) Imparlance.] Interlocutio, or Interloquelo, is a Motion 
the le in Court, whereby the Defendent craves a Re- 
e, or any other Day to put in his Anſwer, * 


C 89 


ed Hl Contracts, Ka Bonds and Securi- 
ade what ſomever, made or given to procure 
xf Return of any Member to ſerve. in Parlia- 


Bar 
ſer 
ther 
on 


t, or any Thing relating theteunto, are 
ained to be adjudged void; and whoever 
es or gives ſuch Contract, Security, Pro- 
e or Bond, or any Gift or Reward to pro- 


ve ſuch falſe or double Return, forfeits the 
rough of 300 lib. one Third part thereof to be 
DetgWHis Majeſty, another Ti hird part thereof 


Kii 
ort 
all! 


he poor of the County, City, Borongh, or 
e concerned, and one Third part thereof 
he Informer, with his Coſts to be recove- 
in any of His M ajeity's Courts of Record 
Per Veſtminſter, by Action of Debt, Bill, Plaint 
ame nformation, wherein no Eſſoin Protection 
Don Wager of Law, ſhall be allowed, nor more 
On one Inparlance. | 
 (anMWvery Information or Action brought upon 
ion, Stat. 12. and 13. V. III. 5. muſt be 
Yd ught within the Space of Two Years af- 
el the Cauſe of Action ſhall ariſe, and not 
a 
y Stat. 33. Hen. VI. 15. inthe Year 1455, 
s ordained, That every Sheriff, after the De- 
ry of any Writ of Election to him made, 
ch Wi make and deliver, without Fraud, a ſuffi- 
de It Precept under his Seal, to every Mayor 
Par Bailiff, or to Bailiffs or Bailif, waere no 
or is, of the Cities and Burglis within his 
unty, reciting the ſaid Writ, commanding 
chem 


90 
them by bis mt ; *F it be 4 City, to ch 
by the Citizens of the ſame City, Cztizens, 

in the ſame Manner and Form, if it be a Bur 

by the Burgeſſes of the fame, to come tot 
Parliament. 

And by Stat. 7. and 8. . III. 25. when; 


lud 
ept 
d eri 
hful 
Retu 


| ere n. 
Lord — — Lord Keeper, or Lords Col rd e 
miſſioners of the Great Szal, for the Time ¶trary 
ing, ſhall iſſue out Writs for ſummoning Meche 1 
bers to attend in Parliament, the — | Wes to 
ſhall be delivered to the proper Officer, Ide, f 
whom the proper Execution thereof doth piiſtute | 

. perly appertain, and to no other Perſon wi mor 
_—_ And every ſuch Officer, upon | ſon 
ceipt of the ſame Writ, ſhall, upon the h. gels 
thereof, indorſe the Day hg received the lanWent, 

aud ſhall forthwith, upon Receipt of the Wr Per 
make out the Precept or Precepts to each | inen « 
rough, Town corporate, Port or Place witiiiſhy Kr 
his Juriſdiction, where any Member or Mefraliy, 
bers are to be elected to ſerve in a New Paiſihult, 
ment, or to ſupply any new Vacancy in ?Mink t 
lament, and within Three Days after the Nminiſ 
ceipt of the ſaid Writ of Election, ſhall, by huſh lib. 

ſclt, or proper Agent, deliver, or cauſe to t in ſ 

delivered, ſuch Precept or Precepts to the Mtute, 
per Officer of any ſuch Borough, Town «the D. 
porate, Port or Place within his JuriſdiciDefer 
to whom the Execution of ſuch Precept in. 
belong or appertain, and to no other Pei hen 
wharlcerer, Coul 


A 


9 


 chifſnd when the Mayor or Bailiff return the 
vn cept to the ſame Sheriff by Indentures, eve- 
BurWheri# thereupon muſt make a good and 


tot 
Return by the Mayors, or Bailiff or Bailiffs, 
re no Mayor is, to him made. 

\nd every Sheriff, at every Time he doth 
trary to this Starute, or any other Stacutes 


hen! 
Cor 


met 


es to come to Parliament, before this time 
de, ſhall incur the Pain contained in the 


moreover, ſhall forfeit and pay to every 


geſs in his County, to come to any Par- 
nent, and not duly returned, or to any o- 
perſon, which, in default of ſuch Knight, 
inen or Burgeſs, will ſue, 100 lib. whereof 
ry Knight, Citizen and Burgeſs fo grieved, 
Wrally, or any other Perſon, which, in their 
aut, will (ue, ſhall have his Action of Debt 
inft the ſaids Sheriffs, or his Executors or 


lib. with his Coſts ſpent in that Caſe; and 
tin ſuch Action, taken by virtue of this 


he Demand forcſaid in any ways; and that 
WDefendent in ſuch Action fhall have any 
017. 

hen the Sheri makeck not Election in 2 


County-Court, and a good Return accor- 
* © dinghy, 


hful Return of every ſuch Writ, and of eve- 


the Election of Knights, Citizens and Bur- 


tute made in the 8th Fear of Henry VI. 


ſon hereafter choſen, Knight, Citizen or 


miniſtrators, to demand and have the faid 


tute, the Defendent ſhall not wage his Law 
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dingly, he forfeits 100 lib. to the King, all i 
1100 lib. more to him that will ſue, to be i the 
covered by Action of Debt, with Coſts, Wall lle 
manner fully mentioned in Statute 23. Hul. 4. 
VI. 15. by which Law it is alſo providaver 
That every Knight, Citizen or Burgeſs, tice 
come to any Parliament to be holden, in dyffferift 
Form choſen, and not returned, as aforeſai his 
is to begin his Action of Debt as before, withitil t 
Three Months after the ſame Parliament confWd w 
menced, to proceed in the ſame Suit effectua i are 
- withour Fraud; and if he do it not ſo, a: cho 
ther that will ſve, ſhall have the ſame AcGiſpend 
of Debt, as it is before faid, and ſhall reconreby 
the ſame, with his Colts ſpent in this Bekalhight: 
in Manner and Form aforeſaid; ſo that dina 
Defendent in ſuch Action ſhall wage his LayWions 
nor be e/ſoined in any ways, as afore is ſaid] if t 
and that ſuch Perſons ſhall be, in the ActionÞf Juſt i 
foreſaid, as in a Writ of Treſpaſs, done agaiiWted, 
the Peace of the Common Law, de pa. 
Dot only the King's Courts of Records riſor 
Weſtminſter, may judge Actions againſt SherlWiz-pr, 
and others concerned in making undue By reti 
turns, but alſo by Szazute 11. Henry IV. 1.1 
is ordained, That mg uſtices aſſigned to tal 
Aſſizes, ſhall have Power to enquire at the N = 
Seſſions of Aſſizes, of ſuch Returns made; aw 5 
it it be found by Inqueſt, and due Examinatiq; in Cl 
before the ſame Juſtices, that any Sheriff hatent p! 
made a Return, contrary to the Statutes, I) 444i 
| GA 5 = 9 lud afin, 


„ Mall incur the Penalty of 100 lib. to be paid 
be the King, and the Knights unduly return'd 
ſts, Wall loſe their Wages. And by Statute 6. Hen. 
Hel. 4. All Sheriffs ſhall have their Anſwer and 
ride(Faverſes (d) ro Inqueſts and Offices; before any 
, Wſtices of Aſſize to be taken; and the ſaid 
n difffierifts ſhall not be endamaged into the King 


ſai} his Succeſſors, for any ſuch Inqueſt taken, 
vichWcil they be duly convicted in Form of Law. 
confſnd whereas by Statute Henry VI. 7. the She- 
tual are to return ſuch Knights of the Shire, as 
_ ar choſen by the Majority of thoſe that can 
\ciidÞpend Forty SHill. by Year, and above: It is 


*COV 
Chal 
at ! 
Lau 
{aid 
ctio 
gain 


rds 
hellt 
> R 


I, 


reby enacted, That if any Sheriffs return 
ights to tlie Parliament, contrary to that 
rdinance, the Juſtices of Aſſizes in their 
ions ſhall have power thereof to enquire; 
d if by Inqueſt the ſame be found before 
Juſtices, and the Sheriff thereof be duly at- 
nted, he ſhall incur the Penalty of 100 lib. 
de paid to the King; and alſo that he have 
riſonment by a Tear, without being let to 
in-prize (e) or Bail; and the Knights un- 
y return'd ſhall loſe their W ages. 
e | 1 Never=- 


) Traverſe.) From the Fench,Traverſer, i. e. Tranſ- 
e, ſignifies ſometimes to deny, ſometimes to over- 
Wa Plaintiff's Bill, much uſed in Anſwers to 
in Chancery, and ſignifieth, that which the De- 
ent pleadeth, to avoid the Claim againſt him. 
) Main- prixe.] A Compound French Word, from 
atin, Manu capio, ſignifies in the Eugliſh * 
VL . the 


1 . 


E498 = F 
_ Nevertheleſs, the 24 not his Und op 
Sheriffs in any County or City, not Ine 
Mayor; Bailliff, Conſtable, Portgreve (V) or 
tler Officer or Officers of any Burgh, To 
corporate; Port or Place to whom the Execy 
on of any Writ or Precept, for electing Me 
bers to ſerve in Parliament, doth belong 
appertain; ſhall give, pay, receive or take 
ny free Reward or Gratuity whatſomey 
for the making out Receipt, Delivery, 
turn or Execution of any ſuch Writ or! 
cept. = „ | 
The Duty of the Magiſtrates of Cities 
Burghs, is to give due Obedienee to 
Sheriffs Precepts, iſſued out for chooſing 
Citizen or Burgeſs to come to Parliame 
and by making in due Time, by themſel 
or their Clerk, to the Slieriff of the Coun 


* — * _ WO £ 1 — Is 


LIE 


* 
— 


the taking and receiving a Man into frit 
Cuſtody, who otherways is and might be com! 
ted to Priſon, upon Security given of his fi 
coming at a Day aſſigned, and they that thus 
dertake for any, are called ain Peruors; bec 
they do receive him into their Hands, from he 
comes the Word, Mainpernable, which denotes | 
that may thus be baill'd; for, in many Caſes, a 
is not mainpernable. = RR... 
Of) Porigreve.], Portgreviti, a Saxon Word, | 
vel portus prifectus, ſignifies a Magiſtrate in ce: 
Sea-Coaſt-Towns. Cambden ſays, The chief Magi 
of London (now Lord Mayor) 545 ſo called. 


Ns 

proper Return of his Precept; with the 
me of the Citizen or Burgeſs elected. 
Jy Km. 7 and 8. W. III. 25. the proper 
cer of eyery Burgh or Town corporate, 
whom the Execution of the Sheriff or o- 
Officer, his Precept for chuſing Citi- 
W or Burgeſſes to ſerve in Parliament, is 
Red, fo ſooh as he reeeives the Precept, 
h upon the Back thereof, indorſe the Day 
is Receipt thereof, in the Preſence of 
Party from whom he received ſuch Pre- 
and mall forthwith cauſe Notice to be 
n of the Time and Place of Election 
ſhall proceed to Election thereupon, with- 
Ie Space of eight Days next after the 
e of this Receipt of the faid Precept; 
give four Days Notice, at leaſt of the 
appointed for the Election; but Stat. 
erg. &c, three Days at feaſt. 

nd by Stat. 23. Henry VI. 15. it is e- 
d, That the Mayor or Bail iffs make E- 
In for a Citizen or Burgeſs, and return 
lly the Precept to the fame Sheriff, by 


en rüres bet irt him and them, to be made 
thus e ſaid Elections; and of the Names of 
; beefaid Citizens and Burgeſſes, by them fo 
aten: And at every Time that any May- 


N Bailliffor Baillids or Bailliff, where no | 
Por is, ſhall return others than thoſe cho- 
rd, Wy the Citizens or Burgeſſes of the Ci- 
, er Burrows where ſuch Election be, or 
as | * ___ fall 


ſtall be made, ſhall incur and forfault I R 
the King 40 lib. And moreover, ſhall H Pa. 
fault, and pay to every Perſon choſen a Meet 
tizen or Burgeſs to come to Parliament, a4 
not by the ſame Mayor and Bailliff, or B; 
lifts or Bailliff, where no Mayor is, rety 
ed, or any other Perſon, which in Defy 
of ſuch Citizen or Burgeſs ſo choſen, 

ſue 40 J. whereof every one of the Citi 
and Burgeſſes ſo grieved, ſeverally, or : 
other Perſon which in their Default 

ſue, ſhall have his Action of Debt agii 
every one of the faid Mayors and Baillith, 
Bailliffs or Baillif, where no Mayor is, 
gainſt their Executors and Adminiſtrat 
to demand and have of every of the { 
Mayors and Baillifts, or Bailliffs or Bail 
where no Mayor is, 40 lib. with his Col 

in this Caſe expended. 

And that in ſuch Action of Debt, ta 
by Force of this Statute, no Defendant 
any ways ſhall wage his Law of the 
Demand, nor have an Ein. omm 

The Laws above-cited, prohibiting : Co 
puniſhing falſe or wrongous, and double | handy 
turns, relate to Mayors, Provoſts and ifi 
liffs of Cities and Burghs, as well as to heir: 

1 ding) 

As to the Royal Burrows of Scotlandſſſhe T. 
is by Statute 6. An. 6. enacted, That s Da 
Sheriff of the Shire of Edinburgh, hall ext 1 


Receipt f he (i Writ of Summons. 
Parliament, directed to him, forthwith 
ect his Precept to the Lord Provoſt of 
iaburgh; to cauſe a Burgeſs to be elected 
that City. 

After the Election of the 88 of Par- 
ent, choſen by the Magiſtrates and 
wn-Council of Edinburgh, the common 
k of the City ' ſhall certitie the Name of 
Member elected, to the Sheriff of Edin- 
zh, who ſhall annex it to his Writ, and 
m it with the ſame, into the Court —_ 
ich the Writ iſſued. 8 

\s to the other Royal Burghs divided ; in⸗ 


ult 
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r BY 
etl 
Jeta 
1, 
iti 
Or 4 
( 
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tratd 14 Claſſes or Diſtricts, the Sheriffs or 
ne Nrarts of the ſeveral Shires and Stewart= 
Bail, ſhall, on the Receipt of their ſeveral 


ts, dire& their ſeveral Precepts to every 


; Ut 
Nen within their reſpective Shires or Stew-= 


 talFics ; reciting therein the Contents of the 
lant it, and the Date thereof: And command- 
he | them torthwith to ele& each of them 


ommiſſioner, as they uſed formerly to 
| Commiſſioners to the Parliament — 
ary; and to order the ſaid eſpective 
umifioners to meet at the preſidiug Burgh 
heir reſpective Diſtrict, (naming ce ſaid : 
ding) upon the zoth Day after the Day 
be Teſt of the Writ, unleſs it be on the 
4s Day, commonly called Sunday, and then 
ext Day after; and then to chuſe their 
G Bur- 


Ng « 

Ole | 
d 57 
to 


Jaud 
nat 
hal), 


f 


Burgeſs for the Parliament: And the co 
mon Clerk of the then preſiding Burgh, ſh 
immediately after the Election, return 
Name of the Perſon fo elected, to the $% 
riff or Stewart of the Shire or Stewart: 
wherein ſuch preſiding Burgh is, who f 
annex it to his Writ, and return it with t 
— ſame, into the Court from whence the V 
iſſued. And in caſe a Vacancy ſhall hay 
in Time of Parliament, by the Deceal! 
legal Incapacity of any Member, a new Me 
ber ſhall be elected in his Room, confon 
able to the Method herein, before appoit 
ed, and in caſe ſuch Vacancy be of a | 
preſentative for any one of the ſaid 14C 
ſes or Diſtricts of the ſaid Royal Burg 
that Burgh which preſided at the Ele 
on of the deceaſed or diſabled Ment 
| ſhall be the preſiding Burgh at ſuch « 
Election. | AE = 
The Duty of the Clerk of the Cro 
with Reſpe& to Returns, is defined by | 
tute 7 and 8. Pilliam III. 7. which ord 
him to enter in a Book kept for the {: 
Purpoſe, every ſingle and double Retur 
any Member or Members to ſerve in | 
lament, which ſhall come into his Of 
or into his Hands, and alſo every Alt: 
tion and Amendment as ſhall be mad: 
every. ſuch Return; to which Book, all! 
ions ſhall have free Acceſs to ſearch 


ke Copies for reaſonable Fees; and the 
Wy proſecuting ſuch Suit, may, at any 
ial, give in Evidence, ſuch Book, or a true 
, as If he produced that Record him- 
y omit to perform his Duty in the Pre- 
lt to the Party grieved, 500 J. to be re- 
ered in any Court of Record at Weſimin- 
, by Action, Bill, &c. wherein no Eſſoin 
to be allowed, nor more than one Im- 
tlance. 5 | : 

tin two Tears after Cauſe, and not at 


That one may know the ſeveral Burghs 


inſert the following Table. 


| TX 
Alt | . 
CCW» 
all! 
ch 
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py thereof, relating to ſuch falſe: or double 
turn, and ſhall have like Advantage there- 


f; and if the Clerk of the Crown will- 


les, he ſhall for every ſuch Offence, for- 


All Actions hereupon, are to be brought 


which each reſpective Sheriff or Stewart 
to direct his Precepts, I have thought fit 


4 Alphabetick Table 
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Counties in Scotland, 


Rank in ] Name of the 
the Roll Shire, 
of Parlia- . 
Xxviii. | Aberdeen 
| is. | Air 
4 
xXii. Argyle : 
7 1 
111. | Berwick 
xii. | Bute 
ns. 
xxix. | Caithneſs _ 
xxx ii. Clackmannan x — 
xi. Dumbartoun 
f 
vii. | Dumfries 
1. = 


11 


all the 5 bore 


ſbewing, 


Name of the Toy 


in that: Shire, 


Inverury 
Kintore 


2 berdeen 


Air 
Vvine 


J Canpblewis 
 Clirverary 


$ Banff 
Cullen 


Lauder 


Rothſay. 


Þ Wick 


Dumbartoun 
f Annan 

1 Dumſries 
| Lochmaben 

. \Wangquhar 


ink ir 
e Roll 
Parli; 
nf, 

i. 


Mx. 


XXI. | 


ii. 
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1 Name of the | Name of the Burghs., 
Shire. , 41 the Shire, . 


E | | | ; 
uu, | Edinburg | - 


* | Forres | 


- Os FF 3 TI: Andrew's 
; I Anſtruther-Eaſ. 
1 | T | Auftruther-JPef. 
ci: :- > |. | aravifland 
- en 1 ry : 
xxl, Fife | I Pumpermiin 
8 Fez \ Dar * 
Lunerkeithing 
Kilrenny 
+I KAinghorn 
Kirkcaldy 
14 1838 
| 7; F Aberbrothock. 
| "I ; Breichen 
Forfar Dundee 
— 1212 | 
| | Mont 7 oſe 
= 1 
1 Dumbar 
il, | Haddingtoun Haddingtoun 
|. T2 ee 
G3 w— Rank 
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the Roll 
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ment. 


xix. 
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'F tos ] 
88 of _ Name. of the To 
Sire. ws Burgh. 
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Kinroſs | 


Inverberve y 


© 4 


xxvii. 22 4 Kirkeudbright 
: 
2 . 1 | ( Glaſzow 
vii. | Lanerk [aner 
6: | 5s th 
xV. Linlighgow : Thuner 
3 Queensferr) 
FR 
+ | Nairn. | _— 
ms Or * 20. 2 
: 
vi. | Peli 17 
3 5 Fn of 
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ent O 
land 


xi 


xxxi. 


XXV11 


xxxi 


ank in 
e Roll 
Parlia- 
ent of 
land. 


xxxiii. 


iv. 


xXxi. 


Name of ſ. Fog ] 


20% 
Roxburgh 


Slick 
Sutherland | 


ON | Stirling 5 


Wigtoun 


Name of "the Burgh 
or Town. 


Shire, 


Renfrew Renfrew; 
Dingwall 
Fortroſe 
Tain. 


N hb 


Selin. 


. 


Stirling 
"Ws? 


8 
Stranrawer 
I hithorn 


65 rgtoun 


— — — — — 2 
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25 8 
Zetland and 


Orkney Kirkwall. 
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1 T LE. VI; 

Of the Daß of the Perſon elected, and 


what he is to do before he can niarantal 
fit and vote in either of the uy of Pa 


Lament. 


the 
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Parl 

| HE n elected to id Mem | Oat 
| of the Houſe of Commons, after ti Mu, Bu 
Election, is, by Stat. 4. and 5. Au ſhall 
8. prohibited to accept of any Office or Pro Inten 
fit from the Crown, during ſuch Time as lſhad ne 
ſhall continue a Member; otherwiſe his EHizen, 
lection ſhall be, and by that Act is deglareWhit, an 
to be void, and a new Writ ſhall iflue for aſties, -; 
new Election, as if ſuch Perſon, ſo accepting e, wi 
was aaturally dead. BN 
Nevertheleſs, ſuch Perſon ſhall be cap abe nd t 
of being again elected, as if his Place had nos. ena 
thus become void. izens, 
If Members by Law incapacitated, diſabledfſrs of 
and declared incapable to fit in Parliament, It, at 
ſhall be returned ; their Election is not only ent, 


void, but if they preſume to fit and vote in(W! be p 
the Houſe of Commons, they ſhall forfeit 5a mak 
lik. in Manner mentioned in the forfeited Sta-Wcdienc 
tute 4th and 5th, Ann 8. and as is declared 

i 
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the preceeding Title, which ſhews the 
alification of the Perſon eligible. 

t is by Stat. 5. Eliz. 1. in the Year 1563, 
&ed, That every Perſon who hereafter 
be elected or appointed a Knight, Ci- 
n or Burgeſs, for any Parliament to be 
den, ſhall, before he enter into the Parli- 
ent Houſe, or have any Voice there, open- 
receive and pronounce the Oath of Su- 
macy; and that he who ſhall enter into 
parliament-Houſe, without taking the 
| Oath, ſhall be deemed no Kn! gut, Ci- 
en, Burgeſs nor Baron for that Parliament, 
ſhall have any Voice; but ſhail be to 
Intents, Conſtructions and Purpoſes, as if 
had never been returned nor elected Knight, 
zen, Burgeſs or Baron for that Pariia- 
nt, and ſhall ſuffer ſuch Pains and Pe- 
ties, as if he had preſumed to ſit in the 
e, without Electten, Nun or Autho- 


, 


ind the Stat, 7. James I in the Year 
8, enacteth, That all and every the Knights, 
lzens, Burgeſſes and Barons of the five 
ts of the Commons Houſe of Parlia- 
It, at any Parliament or Seſſion of Par- 
ent, to be aſſembled, before he, or they, 
ll be permitted toenter into the aid Houſe, 
ll make, take, and receive the Oath of 
edience, mentioned i in the Statute of 3. 


| Ja. | 


„ 
Ja. I. ch. 4. in the Year 1606. comm 
called, The Oath of Allegiance. 6 
As alſo, it is by 30. Ch. II. 1. Anno DG; 
1679. ſtatuted, That none who ſhall be 
- Member of the Houſe of Commons, ti 
vote in the Houſe of Commons, or fit th 
during any Debate in the ſaid Houſe 
Commons, after their Speaker is choſen, 
till ſuch Member ſhall, from Time to Tir 
and in Manner following, firſt take the 
veral Oaths of Allegiance and Supremai 
and make, ſubſcribe, and audibly repeat 
Declaration, (in this Act contained, co 
monly called, The Teſt, which ſee Page! 
which ſaid Oaths and Declaration, f 
be in this and every ſucceeding Pal 
ment, ſolemnly and publickly made andſ 
ſcribed, betwixt the Hours of nine in 
Morning and four in the Afternoon, b) 
very ſuch Member of the Houſe of Comm 
at the Table, in the Middle of rhe { 
_ Houſe; and whilſt a full Houſe of Comm 
is there duly fitting, with their Speaker 
his Chair; and that the ſame be done 
the Houſe, in ſuch like Order or Method 
the Houſe is called over by. - 
If any Member of the Houſe of Ci 
mons preſumes to do any Thing contrait 
this Act, every Member ſo offending, | 
from thenceforth be deemed and adjudged 
| Popiſh Recuſant, convi& to all — 


— 
rpoſes whatſoever, and ſhall forfeit and 
kr as a Popiſh Recuſant convict, and ſhall 


1 of his Majeſty's Realms of Great-Britain 
Ireland, or in any of his Majeſty's Realms, 


h W2lms belonging; and ſhall be diſabled 
Tin thenceforth, ro ſit or vote in any Par- 


aint, or Information in Courſe of Law, or 
to be Guardian of any Child, or Executor 
y Legacy,or Deed of Gift; and ſhall forfeit 


al every wilful Offence againſt this AR, the 
n of 500 Lib. to be recovered or received 


him or them that will ſve for the ſame, and 
be proſecute hy any Action of Debt, Suit, 


diſabled to hold or execute any Office or 
ce of Profit or Truſt, Civil or Military, in 


ands, or Foreign Plantations, to the ſaid 


ment, or to ſue or uſe any Action, Bill, 
proſecute any Suit in any Court of Equity, 


Adminiſtrator of any Perſon, or capable of 


ll or Plaint, or Information, in any of his 
ajeſty's Courts of PMeſtminſter, where no 
ſoin, Protection or Wager of Law ſhall. 


It ſhall be lawful to and for the Houſe of 
ommons, as often as they ſhall ſee Occaſi- 
to order, or cauſe, all or any of the Mem- 
ts of Parliament, openly in their Houſe, 
take the ſaid Qaths, and to make and ſub- 
be the ſaid Declaration, at ſuch Times 
d in ſuch Manner as they ſhall * 8 
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And if any Member or Members of th 
Houſe of Commons ſhall, contrary to ſuc 
Order made by their Houſe, wilfully pr 
ſume to ſit therein, without taking the ſai 
Oaths, and making and ſubſcribing the a 
Declaration, every ſuch Member or Men 
bers of the Houſe of Commons ſo preſumin 
to fit, ſhall be adjudged, and is thereby def. on! 
elared to be, incapable and diſabled in Lay 5 & 
to all Intents and Purpoſes, whatſoever, to ſ * th 
in the ſaid Houſe of Commons, or give an a 
Voice therein during that Parliament. 
And in every Caſe, where any Member o 
Members of the Houſe of Commons, ſhal 
by virtue of this Act, be diſabled to fit a 
vote in the Houſe of Commons; then, at 
in every ſuch Caſe, without any further Con 
viction or other Proceedings againſt ſuc 
Member or Members, the Place or Places fat 
which they or either of them were elected, i 
thereby declared void, and a new Writ or 
Writs ſhall iflue out of the High Court d 
Chancery, by Warrants from the Speaker d 
the Houſe of Commons for the Time being 
and by Order of the ſaid Houſe, for the Elec: 
tion of a new Member or Members to ler: 
in the Houſe of Commons, in the place ot 
places of ſuch Member or Members ſo dil... . 
abled, to all Intents and purpoſes, as if ſuchlegian 
Member or Members were naturally dead, _ 
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le of the Names of the perſons taking and 
bſcribing them, are ordered to be entred 
Wd filed in Parliament Rolls provided by the 
Jerk of the Houſe, and each Member to 
y only 12 Pence for each ſuch Entry, 


\arles II. and all other Acts of Parliament, 
to ſo much of the ſaid Act or Acts only as 
ncerns the taking the Oaths of Supremacy 


is reſpectively mentioned, by any Member 
either Houſe of Parliament, with relation 
their ſitting and voting there, are thereby 
dealed to all Intents and purpoſes, any 


ntrary notwithſtanding. And in all future 
tliaments, the Oaths of Allegiance. and 
premacy, with the Declaration made in 


and 17.) are ordered to be taken, made, 
ſcribed and repeated, by every Member of 
her Houſe, within the Time, and in the 
e Manner and Form, and under the Pe- 
ties and Diſabilities, as the ſaid Oaths of 


King 


During the taking and' ſubſcribing the 
W:ths and Declaration, all other Proceedings 
Parliament are to ceaſe, and the Oath, 
eclaration and Subſcription, with a Sche- 


By Stat. I. W. and M. Ch. 1. it is Enacted, 
hat the Act made in the 3zoth Year of King 


d Allegiance, or either of them in the ſaid 
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ing in the ſaid received Act or Acts to the 


 3oth Year of K. Charles II. (ſet down Pag. 


% Negiance and Supremacy, and the ſaid De- 
ention, by the ſaid Act of the zoth Year of 


— 2 
2 


n 
— 


— $9] 4 
King Charles II. are limited, ordained 2 Ins is 
appointed, to be taken, made, ſubſcribed his C 
repeated, and not at any other Time, or If an 
any other Manner, to enable them to ſit a 
vote in Parliament any Thing in the ſaid 
or Acts, or in any of them to the conti 
notwithſtanding. @_ 3 
By Stat. 13. and 14. W. III. 6. it is Ena 
ed, That no Peer ſhall vote, make his Pro 
or ſit in the Houſe during any Debate, u 
ſuch Peer take the Oath of Abjuration, ; 
ſubſcribe the ſame betwixt the Hours of N; 
and Four in the Afternoon : Which Oath 
to be taken by every Peer, at the Table, wii 
a full Houſe is there, and the Speaker in! 
place. 5 of 
As alſo, it is Enacted, That none 
all be a Member of the Houſe of Co 
mons, ſhall vote or fit there, - during: ; 
Debate in the ſaid Houſe, after their Speil 
is. choſen, until ſuch Member ſhall, from Tig 
to Time, take the ſaid Oath, and ſubſc: 
the ſame in Manner following; that is 
ſay, The ſaid Oath ſhall be in every Pat perſo 
ment ſolemnly and publickly made and ift: 
ſcribed, between the Hours of Nine in (ence : 
Morning, and Four in the Afternoon, e tecc 
every ſuch Member of the Houſe of Ct ſhall 
mons, at the Table in the Middle of ed by 
ſaid Houſe, and whilit a full Houſe of C unt or 
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d 2 as i8 there duly ſitting, with their Speaker 
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his Chair. 3 3 
f any Peer vote or make his Proxy, and if 
Member of the Houſe of Commons ſhall 


ſume to vote, not having taken the ſaid 


th, and ſubſcribed the ſame as aforeſaid, 


ry ſuch Peer and Member ſo offending, 


from thence be deemed and adjudged a 


1h Recuſant, convict to all Intents and 
poſes Whatſoever; and ſhall forfeit and 
er as a Popiſh Recuſant convict, and ſhall 
diſabled to hold or execute any Office or 
ce of Profit or Truſt, Civil or Military, 


ny of his Majeſty's Realms of Great- Bri- 
or Veland, or in any of his Majeſty's 
nds, or foreign Plantatior belonging to 
ſaid Realms; and ſhall be diſabled from 


ceforth to make Proxy, ſit or vote in ei- 
Houſe of Parliament, or to ſue or uſe 


Action, Bill, Plaint or Information, in 


rſe of Law, or to proſecute any Suit in 
Court of Equity, or to be Guardian to 
Child, or Executor or Adminiſtrator of 
perſon, or capable of any Legacy or Deed 

ift: And fhall forfeit for every wilful 
ence againſt this Act, the Sum of 500 Lib. 
recovered and received by him or them, 
t hall ſue for the ſame ; and to be proſe- 
ed by any Action of Debt, Suit, Bill, 


Wot or Information, in any of his Majeſty's 


Courts 


| 
1% 
Po 
* ? 
i 
9 
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Courts of Weſtminſter, wherein no Ef, 
Protection, or Wager of Law ſhall ly. 


— TITLE. VN. 
Of Abſence from Parliament. 


PV Member of Parliament is obliged 
L give Suit and Preſence at the Pall 
ment, and to attend daily all the Di 
thereof, from the firſt Day of its down-/ 
ing, to the laſt Day, and till it riſe, exc: 
they be excuſed. _ 5 . 
By A& 52. Parl. 3. James I. 1425. it 
Statuted, That all Prelates, Earls, | 
rons, and Frecholders of the King, wit 
the Realm, ſince they are holden to g 
Preſence to the King's Parliament and Ga 
ral Council, ſhould from thenceforth be h 
den to compear in proper perſon, and not 
a Proctor, except the Proctor alledge 1 
prove a lawful Cauſe of Abſence (a). 


The 
m P. 
ing 7 
Im al 
bm t! 
ghth; 
follo 
debu 
entibs 
i Ii. 
tumuc 
judica. 
"I 
By A. 
caſe ; 
nt (6 
med, 
hout! 
| and : 
ecuni: 
to bet 
ing: 
Lord 2 


ever 

(a) It ſeems, that before this Time, perſonal heſty 4 
tendance at Parliaments was not required; no nf ntles 
les, 


than now it is at the King's Head-Courts in 
Shire, and that in both a Letter of Actourne) 
admitted, not only to excuſe Abſence, but the 
tourney might do, at the General-Council, & 
Thing competent to the Conſtituent; and that 
this Act, the ProQor's Power was reſtrified. 


) At th 
les or \ 


bee 


: | TO N [I DOES | EE 
Vl The Unlaw, or Pain ot unexcuſed Abſence 


m Parliament, before and in the Reign of 


m at that Time); and this is gathered 
mm the Titles of his Sixth, Seventh and 


follow. Comparentibus omnibus illis 
i debuerunt & woluerunt commode intereſſe, 
entibus quibuſdam aliis, quorum quidem ali- 


umaciam fe ab ſentaverunt, quorum quiſque 


By Act 34. Parl. 11. James VI. Anno 1587. 
caſe any Earl, Lord, or Baron of Parlia- 
nt (Y), Prelate or Burgh, being lawiully 


vitWrned, abſent themſelves from Parliament, 
- hour lawtul and ſufficient Excuſe, admit- 
Gal and allow'd by the Lords ot the Articles, 


ecunial Pain ſhall be modified, and ordain- 
to be taken of the Abſents, in Manner fol- 
ing: From every Ea:l 300 Lib. from ve- 


every Burgh 100 HerE s. E 
duch as did not accompany the King's 
Wiciy on Hoiicback duently, with Foot- 
ntles, from his Highneſs's Palace. to the 

H „ Sarlta- 


" 


) At this Time, there were no Dukes, Mar- 
les or Viſcounts in Scotland, 


ing James I. was 10 L. Scots, (a very gtear 


ghth. Parliaments, Annis 1426, 1427, 1428, 


i legitime excuſati fuerunt, alii vero quaſi per 


judicabitur in amerciamento decem libra- 


Lord 200 Lib. from every Prelace 100 Lib. 


KC. 14] _ 
Parliament-Houſe, are by that Act ordaing 
to be reputed for Abſents, and to pay a 
cordingly. 5 | 
For levying this Fine, Letters to poind au 
diſtrenzy the Lands and Goods of the Ah 
ſents are ordained to be directed, or to p; 
the Fine within 10 Days, under the pain 
| Rebellion; and if they fail, of putting the 
to the Horn. 
Theſe Penalties were, by the Treaſur 
collected for the Sovereign's Uſe. 
By Aci 7. Parl. 22. James VI. Anno 161 
this forecited Act is ratified, with this Ad 
dition, That the Unlaw of Commiſſioners 
Barons, for Abſence from Parliaments, is a 
pointed to be 100 Lib. (for that was omitte 
out of the preceeding Law) And it is fu 
ther declared, That no Excuſe for Abſen 
from Parliament ſhould be received or admit 
ted, except the Licence was granted by t 
King, under his Note or Subſcription, it | 
was in 5orlaud at the Time, and in his At 
ſence, by the High Comi:iHoner of Parli 
ment; and incaſe of che ſaid Commiſſioner 
Abſence, by the Lord C.:2nceltor and Lotd 
of Secret-Council, to be produced judicial 
the Firſt Day of the Fencing of each Parli 
ment, to the Clerk-Regiſter or his D: 
putes. | ES | 
By the ſame Act it is declared, That 
ſhould be lawful to any Duke, Marqueſs, Ea 
. . 


i{c0u 


arliam 
200 J. 
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iſcount, Lord or Prelate within Scotland? 
eing abſent from Parliament, and lawfully 
cuſed, to ſend a ſufficient Power, ſubſcri- 
d with their Hands, to any one of that 


ho ſhall be admitted re Reaſon and Vote 
r the perſon abſent, during the whole Diets 
Parliament. | 

The ancient Privilege of naming Proxies; 
hich the whole Barons had, before the 
car 1425, by the above-cited A&, confirm- 
| to the Nobility and Prelates, till the U- 


as gone into Diſuſe. 


Parliament who 40 not attend, it is decla- 
d, That each Nobleman abſent from the 
arliament, ſhall be liable to the penalty of 
200 lib. Scots; each Commiſſioner for a 


ommiſſioner for a Burrow, to the Sum of 
do lib. Scots; and that without prejudice of 


ink fit. 
And by another unprinted Act in the ſame 


rders in the Parliament-Houſe, it is ap- 
inted, That all Members of Parliament do 
» reciſely keep the Diets of Parliament, under 
"FF pains following, viz. Each Nobleman for 


tate, having place and Vote in Parliament, 


on of the Two Kingdoms in the Year 1707, 


By an unprinted Act, Parl. 1. Sf 4 
ths II. entitled, Act concerning Members 


hire, to the Sum of 600 lib. Scots; and each : 
hat further Cenſure the Parliament ſhall 


eſfion of Parliament, made for ſettling the 


H 3 | each 


"7 . 


each Diet's Abſence without Leave, 12 ll 


Scots; each Baron 6 lib. and each Burgeſs 
lib. and that they pay the juſt Half of th 
penalties for each Diet they come in ſero, ; 
ter the calling of the Rolls of Parliament 
Buy Act 1. Parl. 1. Seſſ. 3. William an 
Mary, dated September 1oth 1690, theſe t 
Acts are ratified, and ordained to be put 
Execution. And it is thereby further dec 
red, That Members of Parliament beit 
within the Kingdom, and not having a te 
ſonable Excuſe, who ſhall be abſent upon t 
Firſt Day of the Parliament, ſhall be reput: 
Abſents from Parliaments, and. liable tot 
penalties impoſed on ſuch : The Receine 
General of the Crown-Rents and Caſualit 
is appointed to receive the reſpective Penalt 
of the Abſents from Parliaments, accordi 
to a Liſt to be ſigned, and given by t 
Clerks. | 
The Clerks of the Seſſion, as Deputes | 
the Clerk of Regiſter in Parliament, are ordai 
ed to make Segerunts of each Diet of Parl 
ment, and to mark theſe who are abſent, th 
they, or any whom they appoint, may ex 
from Abſents from particular Sederunts, ti 
Penalties, conform to this and the foreſai 
And they are allowed to apply the ſame! 
their own Uſe, as a Reward given to them 
making the daily Sederunts. 
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This v was the Law of Scotland before the 


ill be the Rule in this Caſe of Abſence from 
ther Houſes of Parliament, is as follows: 


ery Knight, Citizen or Burgeſs, ſhall, upon 
mmons, come to the Parliament, except he 
n reaſonably and honeſtly excuſe himſelf ; 


rely a Lord by the Lords, and one of the 
Wnmons by the Commons. | 


, the King doth will and command; and 
s aſſented in the Parliament, by the Prelates, 
rds and Commons, That all and ſingular 

ons and Commonalties,which from thence- 


they are bound to do, and have been ac- 


es. 
ad if any Perſon of the ſame Realm, which 
n thenceforth ſhall have the ſaid Summons, 


gels of Burgh, or other ſingular Perſon or 


Wat the ſaid Summons, (except he may rea- 
bly and honeſtly excuſe him to the Lord 
Lhe) he ſhall be amerced, and otherwiſe 
ſhed „according as in old Times hath been 
within the ſaid Realm, in the ſaid Caſe. 
H 3 7 


gion; but the Law of South- Britain, which 


Every Lord Spiritual or Temporal, and 


elſe he ſhall be amerced, Oc. that is, reſpe- | 


By Statute 5. Rich. II. Ch. 4. in the Year 


th ſhall have the Summons of Parliament, | 
ll come to the Parliaments 1 in the manner 


omed within the Realm of England, of old 


he Knight of the Shire, Citizen of City, | 


SWmonality) do abſent himſelf, and come 


TH [ 219}. - 

By Statute 6. Hen. VIII. Ch. 16. in the Lea 
1514, it is enacted, That from henceforth ng 
Knights (of Shircs) Citizens, Burgeſſes ani 
Barons of Cinque-ports, nor any one of then 
that ſhall be elected to come to any Parli; 
ment, do depart from the Parliament, nor a 
ſent himſelf till the Parliament be fully finiſh 
ed, ended or prorogued, except he or they { 
departing, have Licence from the Speaker ani 
Commons 1n the ſaid Parliament aſſembled 
and the ſame Licence be entred of Record i 
the Books of the Clerk to the Parliament, a 
pointed for the Commons Houle, under t 
pain of loſing their Wages. 
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Of the Fees of Members of Parliament, ai 
' how they are aſſeſſed and levied. 
J being juſt that thoſe who ſhall be chok 
1 Commiſſioners to Parliament, and i 
ſhall accordingly attend his Majeſty, andi 
Kingdom's Service in Parliament, have Allo 
ance of their,Expence *; therefore by Act ic 
Parl. 7. James I. Anno 1427, it is ſtatute 
That the Commiſſioners for Shires ſhall ha 
their Coſts and Expences paid to them by t 
Freeholders of the Shires whom they repreſe 


oport. 
e whc 
rs, ho! 
ding] 
ents ly 
iged ir 
ping ] 
ent w. 


1 Act 35. Parl, dino 1681. 
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end who formerly owed Compearance in Par- 
160 3 and that out of their Rents propor- 

poably. 

* And by Act 114. Parl. 11. James VI. 1587; 
iz is decerned, That all Freeholders be taxed 
ar the Expence of the Commiſſioners of the 
\iſMhbires paſſing to Parliament; and that the 
y ords of Council and Seſſion ſhall yearly di- 
a Letters at the Inſtance of the Commiſſio- 
Jed Mrs, for conveening the Freeholders to make 
qe Taxation of the Expence of the Commiſ- 
ners; and that for Payment thereof, when 
ed, Letters of Horning and Poinding be di- 
ted upon a Charge of Six Days Warning. 
But this Taxation was uncertain and unde- 
mined, till by Act 35. Parl. 1. Seſſion 1. 
harles II. Anno 166 1. the States of Parlia- 
ent modified and appointed 5 lib. Scots of 
ily Allowance to every Commiſſioner, from 
y Shire, including the firſt and laſt Days of 
e Parliament, together with Eight Days for 
eir coming, and as many for their Return, 

the furtheſt of Caithneſs and Sutherland, and 
oportionally at nearer Diſtance : And that 

e whole Freeholders, Heritors and Liferen- 

rs, holding of the King and Prince, ſhall, ac- 

rdingly to the Proportion of their Lands and 

ents lying within the Shire, be liable and o- 

liged in payment of the ſaid Allowance, ex- 

pting Noblemen and their Vaſſals; for pay- 
ent whereof, all Execution by Horning, 
1 Hs Poin⸗ 
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V 
Poinding and Quartering, as is uſed for pa 
ment of Exciſe, is appointed to paſs; and th 
daily Allowance is to be accordingly, as t 
Time and Days of the Parliament ſhall be x 
teſted under the Hand of the C erk Regiite; 
Bur this daily Allowance is only given for th 
Days that the Commiſſioners attended, an 
kept the Diets of Parliament; for by Ad 
Parl. 1. Se}. 3. William and Mary, 169), th 
Clerks of the Seſſion, as Deputes to the Cl: 
of Regiſter in Parliament, are. ordained i 
make Sederunts of each Diet of Parliamen 
and to mark thoſe who are abſent ; and ti 
Clerk of Regiſter is ordained to give to ti 
Commiſſioners for Shites and Burghs (whor 
quire) Certificates of their Artendance in Þ: 
liament, for exacting from the Shires ai 
Burghs which they repreſent, their Fees, car 
form to the ſaid Sederunt. = 
And by Act 21. Parl. 3. Charles II. in 16 
It is ſtatuted, That the whole Heritors, Lit 
renters and Wadſetters, within each Shireq 
Stewartry, ſhall contribute for the Charges 
the Commiſſioners thereof, according to the 
Valuation, except thoſe who hold of Nobt 
men, or are Proprietors of Lands belonging! 
Burghs-Royal in Burgage. C 
In South-Britain, the Wages and Expence( 
the Members of Parliament in the Houſe 
Commons, are aſſeſſed and levied by the Lau 
following. By Statute 12. Rich, II. 12. t 
8 ers x 
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arged 


"I az] 
nights coming to Parliament, is appointed to 


made as in time then paſt ; and if any Lord 


ions, that were wont to be contributary to 
h Expences, they ſhall ſtill continue to be 
| notwithſtanding ſuch Purchaſe. 
The Fee of a Knight of any County hath, 


e of every Citizen and Burgeſs is 12 ſh. per 


er he ſhall receive the Writ for aſſeſſing the 
ages of the Knights of Parliament, is appoin- 


1!) appear at the next County-Court, to 
es the ſame Wages, at which the Sheriff and 
her Officers ſhall be preſent in proper Per- 
in pain that every one that makes De- 


bel, in full County, aſſeſs every Hundred by 
ſelt, ſo as the Sum aſſeſſed upon all the 


e County, nor that aſſeſſed upon all the 
owns in each Hundred, exceed not the Sum 


The 


"WP 


ar 1389, the levying ot the Expence of 
other have purchaſed Lands or other Poſ- 
ne out of Mind, been 4 ſh. per diem, as is 
rticularly expreſt in many Records; and the 


And by Statute 23. Henry VI. 2. in the Lear 
145, the Sheriff in the next County-Court, 


to make Proclamation, Tnat the Coroners, 


ief Conſtables, Bailiffs, and all others (that 


lt ſhall forfeit 40 ſh. and then the Sheriff 
ſelf, and every Town in cach Hundred hy | 


nndreds, exceeds not the intire Charge of 


arged upon the Hundred in which they 


ww 


Tas ]  - 

The Sheriff is ordained to levy the ſaid | 
ſeſſments as ſpeedily as may be, after they 
ſo aſſeſſed, and to deliver them to the Knigh 
and that the ſame ſhall not be levied, but 


ights 
: d 
able f 


Parl 
Places where the ſame hath been formerly | es 4 
vied, and thereafter in every Writ for levjnM-for 
ſuch Wages, the Statute 23. Henry VI. 10, the t. 
to be inſert. 5 1 Mom 
It the Sheriff or other Officer levies m Fe 
than is aſſeſſed, he forfeits 20 lib. to the Que Co 
and 10 lib. to the Proſecutor; for Recovery iohts 
which 10 lib. the Proſecutor is to have a Sj 1 he 
facias (g): And it the Detendent is afterwa tis 
convict, the Profecutor ſhall recover the eit 2 
lib. to his own Uſe (over and above the ſii ., | 
20 lib.) and beſides Treble Damages for Co c.cu; 
of Suit. 5 3 cult 
_ Juſtices of both Penches, Juſtices of Aſi, 
Goal Delivery and Peace, have Power Mad e 
hear and determine thoſe Abuſes, as well ; ohs | 
the Suit of the King, as for the Party. ll ley 
The Stat.35. Henry VIII .2. Auno Dom. 1 < WI 
mentions, That whereas, Burghs and 51 
geſſes in Parliament of England and Wal, j u 
have uſed to have allowed them, viz. Id o 
. Rnigihmcer: 
The 
| is a Writ judicial moſt commo e 
J Sci ag.] is a Writ ju , | 
ly — 5 ew Caule to the Court, when Bs 
it iſſues, why Execution of a Judgment paſſed, {ho B | 
not be made out, &c, 1 & Fur 


1 8 
ights 4 ff. and the Burgeiſes 2 ſh. a Day or 
e, during the Parliaments, and their rea- 
zble Time of coming to and returning from 
Parliament, together with their Coſts of 
its and ether ordinary Fees and Charges; 
refore it is ordained, That the Sheriffs of 
the twelve Shires in Wales and the County. 
Monmouth, ſhall have power to levy the 
| Fees of the Inhabitants of theſe Shires 
| Counties, and ſhall pay them to the 
ights in two Months,after the ſaids Knights 
l have delivered unto them their Writs 
wutione feodi Militis Parliamenti, in pains to 
eit 20 lib.to be recovered by Bill, Plaint, &c. 
to be divided betwixt the King and the 
ſecutors; and for every Month that ſuch 
fault is made after the ſaids two Months, 
lib. more to be levied, as aforeſaid. The 
ad Officers alſo of the Cities and Bur- 
ghs in the ſaids twelve Shires and County, 
ll levy and pay their Burgeſſes Wages and 
s within the like Time, after the Writs 
ſolutione feodi Burgen, Parliamenti are deli- 
ed unzo them, upon the like pains to be 
ied of the Goods and Cattels of ſuch Head 
beers. of 
The Juſtices of Peace in each Shire and 
unty, have power to Tax every City and 
rgh, in the ſeveral Counties where they 
habit, reſpectively, towards the Wages of 
c | Burgeſle within the Shire and To owns; 
which 


„ 
which Taxes ſhall be again rated upon Wight, 
Inhabitants of each ſuch City and Burgh, Wmmor! 
four or {ix diſcreet and ſubſtantial Burgeſ Ned a! 
there; and then levied and paid by the H:MT hus 
Officers unto the Burgeſſes of Parliament W of 
the ſaid Shire Towns, in Manner and Fot a. 
aforeſaid, and upon like pains. t mo 
My Lord chief Juſtice Coke, in the 4th Pnmiſſ 


of his Inſtitutes of the Laws of England, coll in L 
cerning the Juriſdiction of Courts, ſays, Tn the 
in the firſt Year of the Reign of Richard ity of 
Anno 1377. the Commons petitioned in P by oi 


ed b. 


NOUT { 


liament, That all Perſons having Lay R 
might contribute to the Charge of the Knight 
and to all Tailages; and that the Kin 
anſwered, The Lords of the Realm will n 
loſe their old Liberties. Alſo he obſerr: 
there is a Writ in the Regiſter, De exper 
militis non levandis ab hominibus de antiquo Di 
 mino, nec ab nativis, And that there are oth: 
Diſcharges. . 

By Stat. 6. Henry VIII. in the Year 151, 
it is enacted, If any Knight, Citizen or Bu 
gels depart from the Parliament, without th 
Licence of the Speaker and Commons in Pa 
lament ailembled, to be entred upon Recon 
in the Book of the Clerk to the Parkament 
he ſhall loſe his Wages. 5 
Any Lord of Parliament by Licence of t Only 
Sovereign upon juſt Cauſe to be abſent, miſThe 1: 
make a Proxy to a Lord of Parliament; but . 4 
E V Knight 


Ode 


JE 
dF 


and 
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h, Wmmons cannot make Proxy, becauſe he is 


Red and truſted by Multitudes of People. 


Pe 
He Thus much, concerning the Fees and Wa- 
it WW of Members according to the Laws in 


For 
1 


t more eſpecially at this Time, when the 


n the Freeholders; and when the Oppor- 
ity ot doing Service to our Country is cour- 


Pi by our Patriots, and when thoſe who are 
Med by the Barons and others, look on that 
ghWoour as a ſufficient Reward in it ſelf. 
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the Privilege bel onging ! 0 Members of 


en, 


b EFORE ey” 12. W. III. 3. 4 P. 
oK 1701. The Privilege of Members was 
f indeterminate, lying much in the Cu- 


and Will of either Houſe of Parliament, 
only known by them. 

he ſaid Act is Entitled, An Ad for pre- 
ing any Iaconveniences, that may happen by 
—_ . 


lehr, Citizen or Burgeſs of the Houſe of 


th and North-Britain, may «ſuffice, and 


mmiſſioners for Shires at their Election, 
co in Uſe to renounce all Claims to Fees 
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las 
Privilege of Parliament; 1 five 
Tagraphs. The Senſe of the Firſt is, 
That any Perſon may proſecute ; 
Peer of this Realm, or Lord of Parliame 
or any of the Knights, Citizens and Butg 
ſes of the Houſe of Commons; for the Ti 
being, or their, or any of their menial 
other Servants, or any other Perſon intit 
to the Privilege of Parliament, 1n any oft 
Courts of Record at Weſtminſter, or Hi 
Court of Chancery, or Court of Exchequer 
the Dutchy Court of Lancaſter, or int 
Court of Admirality, and in all Cauſes M 
trimonial and Teſtamentary in the Court 
the Arches, the prerogative Courts of ( 
terbury and York, and the Delegates, and inW 40 
the Courts of Appeal, at any Time fri 
and immediately after the Diflolution Aan 
Prorogation of any Parliament, until an 
Parliament ſhall meet, or the ſame be 
aſſembled, and from, and immediately at 
any Adjournment of both Houſes of | 
liament, for above the Space of foutt 
Days, until both Houſes ſhall meet or 
aſſemble; and that the ſaid Courts reſpec 
ly, ſhall, and may after ſuch Diſſolution, 
rogation or Adjournment, proceed to 
Judgment, and to make fi nal Orders, Dec 
and Sentenced, and award Execution there! 
any Privilege of Parliament to the cont! 
notwithſtanding. {1 
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I. The ſecond Paragraph of this Act con- 
s a Proviſo againſt the ſubjecting the Per- 
* Knight, Citizens and Burgeſſes of 
Houſe of Commons, or any other Per- 
entitled to the Privilege of Parliament, 
e arreſted during the Time of Privilege; 
ertheleſs allowing Liberty to any Perſon or 
ons, having Cauſe of Action or Com- 
nt againſt any Peer of this Realm, or Lord 
Parliament, ſuch Perſon or Perſons, after 
Diflolution, Prorogation or Adjournment, 
foreſaid, or before any Seſſions of Par- 
zent, or Meeting of both Houſes, as 
eſaid, ſhall and may have ſuch Proceſs 
of the Courts of Kings Bench, Common 
and Exchequer, againſt ſueh Peer or 
d of Parliament, as he or they might have 
againſt him out of the Time of Privilege; 
it any Perſon or Perſons, having Cauſe of 
on againſt any of the ſaid Knights, Ci- 
sor Burgeſſes, or any other Perſon intitled 
e Privilege of Parliament, after any Diſ- 
ion, Prorogation, or ſuch Adjournment, 
oreſaid, or before any Seſſions of Parlia- 
, or Meeting of both Houſes, as afore- 
ſuch Perſon or Perſons, ſhall, and may 
cute ſuch Knight, Citizen or Burgeſs, or 
Perſon intitled to the Privilege of Par- 
nt, in the Courts of King's Bench, Com- 
Peas or Exchequer, by Original Bill, and 
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. -. thereupon, to be iſſued out of any of theſ 
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Deer 
Summons, Attachment, and Diſtreſs Infinite 


Courts of Record, which the ſaid reſped 7 
Courts are impowered to iſſue againſt the. p 
or any of them, until he or they ſhall enter 
common Appearance, or file common Bail y O 
the Plaintiff's Action, according to the Couliff,, ( 
of each reſpective Court; and any Perſon ¶ pa 
Perſons having Cauſe of Suit or ComphiſMe,,c 


may, in the Times aforeſaid, exhibite any H arr. 
or Complaint againſt any Peer of this Rea 
or Lord of Parliament, or againſt any of t 
ſaid Knights, Citizens or Burgeſſes, or ot; i1es 
Perſon intitled to the Privilege of ParliameWirr. © 
in the High Court of Chancery, Court 
Exchequer, or Dutchy Court of Lamak 
and may proceed thereupon by Letter og any 
7 5 


a) Sup 
Degre 
h Caſe 


(a) Diſtreſs infinite] Diſtreſs ſignifies a Compultior 
certain and real Actions, whereby to bring a! 
to appear in Court, or to pay a Debt of Duty 


nyed, the Effect whereof, moſt commonly, is to di hath 
the Party diſtrained, ro Replevy the Diſtreſs ; and Equity 
to take his Action of Treſpaſs againſt the Diftrain dy by 
or elſe to compound neighbourly with him for . Bu. 
Debt or Duty, for which the Diftreſs was made: d by t 
hath many Diviſions one whereof is, unto Finite i..." 
Infinite; Diſtreſs Finite, is that which is limited Im, ang 
Law, how often it ſhall be made to bring the Pa. Sap 
to Trial of the Action. Diſtreſs. Infinite, is without meſſes 
mitation, until the Party come as againſt a Jury, Mere 18 * 
refuſeth to appear ſ#per Certificatione Aſſiſe, where Murt of 1 
Proceſs is venlre facias habens corpora, and Diſtreſs Me N am 
nite, 2 55 ich cha: 


and PI] 


8 „ L 129 1 5 s xr 
ite (pena, (a.) as is uſual, and upon leaving 


e. Copy of the Bill with the Defendant, or at 
«cls Houſe or Lodging, or laſt Place of Abode, 


thetay proceed thereon, and for Want of an Ap- 


nter Narance or Anſwer, or for Nonperformance of 
all Wy Order or Decree, or for Breach thereof, 


.ouſy ſequeſter the real and perſonal Eſtate of 
on N Party, as is uſed and practiſed, where the 
planWfendant is a Peer of this Realm; but ſhall 
y Bl: arreſt or impriſon the Body of any of the 
cad Knights, Citizens and Burgeſſes, or other 
tf tWriccged Perſon, during the Continuance of 
vilege of Parliament. Dh 


menMW1II; That in caſe where any Plaintiff ſhall, 
It WF reaſon or occaſion of Privilege of Parlia- 
ant, be ſtayed or prevented from proſecu- 
er 


g any Suit by him commenced, ſuch Plain- 
1, tiff 


Degree of Peerage, are called into Chancery, in 
h Caſe only, where the Common Law fails, 
| hath made no Proviſion, ſo as the Party, who 
Equity hath Wrong, can have no ordinary Re- 
dy by the Rules and Courſe of the Common 
. But Peers of the Realm in ſuch Caſes, are 
d by the Lord Chancellor's, or Lord Keeper's 


m, and requiring them to appear. There is al- 
a Subpœna ad teſtificandum, for the ſummoning of 
tneſſes, as well in Chancery, as other Courts. 
ere isalſo a Subhœna in the Exchequer, as well in the 
rt of Equity there, as in the Court of Pleas ; and 
le Names proceed from the Words in the Writs 
ich charge the Party ſummon'd to appear at the 
and Place aſſign d, Sub pœna Centum Librarum. 


5 Sul pœna] Is a Writ, whereby all Perſons under 


ters, giving Notice of the Suit intended againſt 
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tiff ſhall not be barred by any Statute of L 
mitarion, or non-{uited, diſmiſſed, nor h 
Suit diſcontinued for want of Proſecution 
the Suit by him begun; but ſhall, from Ti 
to T'ime, upon the Riſing of the Parliamen 
be at Liberty to proceed to Judgment: 
Execution. 

IV. That no Action, Suit, Proceſs, 0 
der, Judgment, Decree, or Proceeding i in LI 
or Equity againſt the King's original and 
mediate Debtor, for the Recovery or obtai 

ing of any Debt or Duty originally and i 
mcdiately due or payable unto his Maj:l 
his Heirs or Succeſſors, or againſt any 4 
comptant, or perſon anſwerable to render 
Account unto his Majeſty, his Heirs or & 
ceſſors, for any part or Branch of his or th 
Revenues, or other original and immedi 
Debt or Duty, or the Execution of any (4 
Proceſs, Order, Judgment, Decree or . 
ceedings, ſhall be impeached, ſtayed or « 
layed, by or under the Colour or Pretence 
any Privilege of Parliament: Vet ſo ner 
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ent, 
y ft 
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90 
=> 
theleſs, that the perſon or perſons of any lulſege. 
| Debtor, Accomptant, or perſon anſwer Yea, 


or liable ro Account, being a Peer oft 
Realm, or Lord of Parliament, ſhall not 
liable to be arreſted or impriſoned, by or! 
on any ſuch Suit, Order, Judgment, Dec: 
Proceſs or Proceedings, or being a Ment 
- of the Houſe of Commons, ſhall not, dui 
| tl 


© at 
undir 


") In: 
q June 
linſt t. 


1 
e continuance of the Privilege of Parlia- 
ent, be arreſted or impri ſoned, by or upon 
on Wy ſuch Order, Judgment, Decree, Proceſs 
Proceedings. 
men V. The laſt Paragraph contains a pra | 
hat neither this Act, nor any Thing there- 
contain d, ſhall extend to give any Juriſ- 
ction, Power or Authority, to any Court 
hold Plea in any real or mixt Action, in 
d ly other manner than ſuch Court might 
vtaWye done before the making this Act. 
di The Lords of Seſſion have (a) found and 
Aelgerned, That a Member of Parliament is 
1 oblig d. while the Parliament is ſitting, 
er ij notice a Proceſs call'd againſt him, nor at 
r ſling the Summons to ſeek a Sight of it, or 
r tial have an Advocate to appear and anſwer 
fed him. 
y ff And in another Caſe (4), The Lords ſiſted 
* Inoceſs againſt a Member, tho he was not 
or tending, in reſpect the Parliament was ſit- 
nc: Wo and he repreſented, that he was bound 
nei go and attend, and claim d his Pri- 
y ſu ege. . 
Yea, tho' a Member omit to elaim Privi- 


of tie, and i initio litis iſt himſelf, by pro- 
dot Funding Defences ; yet any Time he 1s al- 
ot! low d 


i a) In ha Caſe of the Laird and Lady Grouch; E 
%%% 1709. (b) 15. November 1709. Livingſton 
linſt the Laird of Grant. | 
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with Horning, nor can Sentence be pronoy 
| 3 except in the Caſes of Treaſon, Fel 
| Rain Privilege to hinder Circumduction oft 


" cauſe the Advocates for the Member had u 
dertaken it; however, they ſuperſeded 
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bitriment of the reſpective Houſe. 


Fal of Sutherland: 


* Fe 2 . 9 I 

EH (c) to 4 his "Privitege, atd 0 
—_ propound. to ſtop. Proceſs, - 

During Privilege, he cannot be chat 


ced againſt him, his Perſon or Goods. 
Generally the Privilege of Parliament do 


„and the Peace. 
e the Lords (4) did not 


Term for not reporting a Commiſſion, | 


tract till a Time out of Privilege. 

Any tranſgreſſing againſt the Privilege 
Parliament allow'd to Members, is, by 
ther of the Houſes, with reſpec to their f. 
ral Members, puniſhed according to the H 
nouſneſs of the Treſpaſs, at the Will and 


a— 


(e Captain Bruce — Mr. N. Mam Daly 
(4) 17. February 1708, Grant of That-Ilk againſt 
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